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Eisenhower 
Asks Regard 

p '•' : .A,..;, V -: J . P.v -v. 

: For Rulings 
Of Court 
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President IVotef || 
Own Differences in $ 
Calling Independent ^ 
Judiciary Essential V 

President Eisw&oWer said 4 

I yesterday thar yupre me V L 
Coi^r^ecisions— even those**; 
which may be hard to under- g ■ 
stand— should be respected. | 



m* r 



Mr. Eisenhower told his news 
conference the American 
I tem of government couId i not 
exist without- an independent 
judiciary. 

He conceded there has been 
much criticism of a number of 
rtcent decisions and indicated 
he # himself, might not have 
agreed with ail of them v 

Perhaps there have been 



£ 






*ome decisions, Mr* Eisenhower ^ 
laid, which each of us has very 'v 
, great trouble -understanding. ^ : 
He did not specify those, tf^ 
there were any, which troubled f^ 
him personally. \ V ■ - :■ 'ft 
Stabilising Influence; " . . * ■ w 
I Moat of the criticism hast 

I stemmed from decisions re-4 
specting the rights of Individ* 
uala in criminal trials and ap 
'pearances before congressional! 
5 committees. $„" -,? £ ? - .... * ' , v ^ . 
I Mr^SiaepJiTOlir Said ht-itilL 
believe! "that this country re- 

Sects the Supreme Court and 
jarda it as 4 vital stabilizing 
' influence* 1 preveniifcg gT e a ( 
[swings of policy under the flue- 
'tuations of public opinion. ^ ' 

b* An, independent Suprei 
ourt, Mr. Eisenhower said, 
'Just 4^cs*ential tothe " 
^menti s the PreaTBeTtc 
tt LUlljgrejs, and the pi 
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fcouri's duties and^pHITRliV 

Mr. Eisenhower reverted to 
* subject of the Supreme 
'Ourt in connection with an- 
tther question. It concerned 
the attitude of the Governors 
Conference, In session at Wilr 
Uamsburg; Va. f toward Mr, 
Eisenhower's civil rights pro- 
gram* -■ r \y\,. r - J 

Mr Eisenhower said h* b*- 
Iievea racial integration is 
primarily an educational pro- 
gram which cannot be solved 
summarily by laws or declsiofta. ' 
Notes Responsibilities .?■ '\. ; 

Nevertheless, he said, wheal 
the Supreme Court declare! 
something to be the law of tin 
land by a M decision, a Gey* 
ernment executive has certain 
responsibilities. 

He said that to find out 
exactly what these responsibili- 
ties are under the Court's deci- 
sion, he has urged as part of 
his civil rights program the 
creation of a commission to 
explore the question. 

Mr. Eisenhower said he be- 
lieves the- leadership of the 
commission should be vested 
in the Justice Department to 
pake sure executive action, la 
n line with the intent of Aha 
:ourV ,^ .> _rg 

Mr Eisenhower said he §o& 
iders his civil rights prosfam 1 
very moderate and reasonable^ 
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rmIf!£ r§.L t P ?K! F n£g^L yi«> A I T i CK ^ T . 0DAY AS AM #AID AND COMFORT* TO 

sss^^iiSSSuSSS^spfiiSMpSar^ssSbiSssfS" 0F THE 6over * ment doing its 

r»rIH E n?5K!ll N &-£ ! < I , * ov . ERSY WER *aiNT court rulings brought with it 
J-SP^SKtfS 8 J^ufeKJ! 1 !!! 1 . ! T0 CURB 0R overturn its actions, and 

KEW WARNINGS OF THREATS TO LAV ENFORCEMENT. 

THERE VERE SOME NOTES OF RESTRAINT* THE NATIONAL 

AID fc e . C ^J5 R I.i fiD ASSISTANCE" TO THE COMMUNIST •ENEMY.* 

INVeIti^TtJS C uiF*T$2T?i?'JK S . 0N COMMUNISTS AND CONGRESSIONAL 

rtS V 55IJ»f J?2FtJ!J5 Jlffi 1 ! . XH l FBI AND REVERED THE HOUSE COMMITTEE 

•AS INNDcJofts i? T Hi T K?T#2S S tE* ATE JS T F.. KAL SECURITY SUBCCMMITTEE 
A *i«^LP£r9 US - AS T *° KITTENS IN A CAGE FULL OF RAPID DOGS.* 
„ ASSERTING THAT JUNE 17. WHEN TWO OF THE MOST DISPUTED COURT RULINGS 
iSttdPSK"* •SJgBJ A S B «55fc'5 RAT f D BY COMMUNISTS HENCEFORTH AS A -RED 

l^9 L fe*rf^VA A tt(£ffl5l R ¥ift>i SM0ULD PR0TECT ITS COMMITTEES i? 
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By TED LEWIS 

. Washington, Juoe 2&— President Eis^howeV ma4* a 
real college try^it his news conference to<b^to keep on the 
sidelines of the turmoil causeiTby recenC^SUpreme C^ufi 
rulings hut in the effort came up with p<SS5i5Iy the l>fI29 
understatement of his second term. He allowed aa how -'in 
their latest aeries of decisions there are some that each of 
us has great trouble understanding, 1 

There, were other generaliza- 



tions that certainly suggeated Ike 
was far from roaring happy over 
court actions, although he went 
to considerable pains to explain 
that in his opinion our system of 
government could not exist "with- 
out an independent judiciary * 

The storm over the court 
touches a sensitive spot with Ike. 
After alt, he named four of the 
nine justices and three of his four 
appointees hpve shown -a sucpris- 
ing tendency tOrVo^e with the so- 
called liberaMtoldovers of F.DJt/s 
era* ^ 

Cough* In Midil* 
Of Judicial Smog ., 

And what is more important* 
the President now finds himself 
in the midst of a high-level Ad- 
ministration . and Congressional 
tangle over how the executive and 
legislative branches' of govern- 
ment should interpret cloudy de- 
cisions endangering (1) secret 
FBI files, (2) prosecution of U.S. 
civilians abroad, and (3) punish- 
ment of Reds for either clamming 



op Court Fr«*t > - v 
onWcfttf ftopfif 

An overlooked ruling of the 
court last week suddenly tossed, 
up a local storm with glaring 

[newspaper neadlines that Ike 
couldn't miss later in the day. 
A convicted rapist; Andrew E. 
Mallory, was ordered freed be- 
cause the Supreme Court ruled, 
on Monday that the conviction 
had to be set aside because his 
confession was obtained before 
arraignment In District Court 
today U. S. Attorney Oliver 
Gascb said further prosecution 
was impossible because of insuf- 
ficient evidence other than the 
confession. 

Earlier tbis week in the Senate, 
Sen* Joseph 'Ma honey (D-Wyo.) 
[pointed up the judicial chaos that 
at resulted from the count's de- 
iston in a Communist case that, 
ertinent secret FBI files must 
made available to the defense 
n criminal trials, 

0'Mahoney reminded that lower 
court^ judges were having trouble 



before Congressional committees \ interpreting the decision. (Maybe 
■_.-_. .. ___ _^ ^ r Ike was thinking of that specific 

ruling when he talked about 
"great trouble 1 * understanding 
some of them.) 



or conspiring to overthrow the 
government, 

AH these problems are going 
to have to be wrestled with in 
certain vital respects- . by the 
White House — just another chore 
for the President right at a time 
when disarmament, budget, civil 
\ rights, etc., have piled up enough 
paper work. 

Making matters worse. k the 
fact that no day goes by without 
a new churning-up of the issues 
exploded by the courts in the last 
few weeks. Almost while .Ike 
was sidestepping the court issue 
before the press, two union mem- 
bers before a Senate committee 
clammed, failing back on< the 
court's de cision restricting Con- 
tfimsuo'hal investi£atin£*£au*aa* 
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Jutfgoa Offer Two ~ 
Different Oplnloas ,'.'... 

The Senate was told one judge 
''seemed to feel that the informa- 
ion gathered by Ae FBI should 
e reveaIe<Tbefore the case began 
hile in another court it was held 
hat the material should not be 
made available until after the 
evidence was fa* "■ -• 
■^ Thia confusion was only * a 
sample, said O'Mahonc 4 ^ of m 
ntrary intenm^aiiffts" 
* fc atraighteadd 
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_ ick .passage jf j ^", 
backed by the. Justice" Depart- 
ment, aimed at -^clarifying" the 
' meaning of the disclosure decision. 
Some Administration sources 
thought privately that the Presi- 
f dent was particularly confused 
I by the courts -martial decision 
1 of the court. That ruling freed 
two women who murdered their 
husbands overseas and "appear-^ 
ed"-T-for the court majority split ?J 
on this interpretation — to ban jH 
court-martial of any U. S. civi- 3 
lian overseas with our armed ■> + 
forces. - * ^ \ 

Drfeiis* D«p«rtm«jri ; f \ 
To Woft ontf Sm 

The Defense Department has W. 
decided temporarily to try to tit ' \ 
that problem out. A check today |,V 
showed that while there will be ff* 
no more court-martials of over- "■■ 
J seas civilians for capital crimes, * 
rj. any of the estimated 500,000 de- j , 
* V J pendents and others in civvies r 
abroad who steal, assault or are ' 
caught blackmarketing will still V 
be «court-martialed ra the areas 
where that Is provided for* 



«r 
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n 



w 



fe 



, ,-j And if anyone already so con- 
f vie ted — between .15 and 20 civi* 
| Hans court-martialed abroad af* 
J in federal prisons in this country 
|„ — wants to try for- freedom on 
the basis of the Supreme Court's 
ruling, well and good. The Penta- 
gon, too, would like to know 
\ what's what and as soon as pos- 
£ sible. 

i? President Eisenhower's interest 
<; in what should be done with over- 
£ seas civilians who break the law 
r iz understandable, since he faced 
I some of the same problems dur- 
f in? World War II. 
I I So perhaps the ambiguous 
I court-martial ban by the Su- £. 
» preme Court was what he partic- T 
: ularly had fa mind when he 
; suggested today that the high 

(tribunal was trying, although not "' 
necessarily successfully, to make fe 
its opinion crystal clear. ■ > £ 
Think* Co«rt Hop#t . 
To It Understood - ' 

"They write their decisions," 
was the way* he put it, "in such 
a way that they hope at least 
that even a layman lika myself 
can understand them.** . ' r 

* And there Was a slight iirfplf- / 
cation that in some of the recent * 

(controversial decisions he Was 
more impressed by the minority } 
Mriews than those o f the cou rt 




U. S. Attorney Catch 
Stymied by court's ruling 
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Attorneys General Drop 
High Court Criticism^ 






*>« S yi r Y ALI ; E T* Id * hQ > * Un *I» d Wn tendered ineffectual 
26 (^-America's state attor-fer weakened by recent decL 
neys general refused today torsions of the Supreme Court" 
approve resolution writicizingl The second resolution : con- 
th* United State WSunremg ga ined, before it was amended, 
Co_urt although a number of F n expression of alarm "over 
r -jem voiced, criticism earlier I, ne increasing tendency of the 
[this week, / Supreme Court" to rule that 

The National Assoclatign of F ede J ral Ia *V supersede* state 



[Attorney* General in its 51st 
[annual conference deleted from 



aw in 'the same field, 
i annual conference deleted from!Tir^l to r ne » y ^ Gea ^ ra * k* 1 ** C, 
/two proposed resolutions words LfriSr ?fc£l W f Hampshlr & "Hi 
fcensurimr the ™urt. n ih+n&yPK-J**?* 1 *^ . president, 



rtwo proposed resolutions words ti-fnif .«™iT#- rap snjr A ** 
/censuring the court. It tUn^WX VXf^ reS fe 



^security control 
I The other endorsed legisla 
Ition which would require "that 
no future act of Congress shall 
J be considered to exclude any 
r * state laws on the same subject 
3 matter unless such congression. 

!al act contains an express pro. 
Vision to that effect." ■ ■ ,-* 
Removed from U* » fti i r r eso- 
lution was a statement saying 
.ilUUflUrnal "-■ * 



'ilgned to reaffirm and reacti-fhe «fereace^tht rwF te 



BAUMGA! 



-7 * 'i>tf 



I 




Daiton of Missouri was elXrted 
association president f o/ the 
coming year. ,, ,. T . : , . ,, 



arnal security controls 
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; foday in 'National Affairs - ,^. \ f 

'High Court Seen Hindering 
I Eisephower^s States Plan 

>\ By DAVID LAWRENCE ) ^ ; 

WASHINGTON/ June 25.~president Elsenhower unwittingly 
^pened * Pandora's box whence urged the Conference of Gov- 
lernors to assert the right* of the states. He said; - 
^ . "Never, under our Constitutional system, could the national 
government have siphoned away state authority . without r the 
negiect, acquiescence, or unthinking co- 
operation of the states themselves.*' < 
.. But the question now being asked is how 
,aan the states today assert their rights if the 
iH Supreme C ourt of the United States can pass 
' 'TOwr^oTTrarcST'legislatioB'' that takes away 
from the states the rights ttiey always 
thought they had under the Constitution? 
Anger In Capital ^ 
This capital today .has In It many offi- 
cials and legislators who are angry over the 
* latest Supreme Court decisions— and many of 
them are in the Administration itself. The 
President shows an outward* calm and urges 
respect for trje court as an institution He 
said, however, with remarkable restraint to 
U his press conference this week that "possibly 
, t fc m i — I 11 ** latest, series of decisions, phere are 

t Lawrenco I some that each *f us has very great trouble 
fc" ' - * understanding", ^ , / 

. i < ;1 ?^ Supn :!? e Cour ^ ftas rendered decisions which many offi- 
cials believe will endanger the security of the nation and make it 
easier for Communists to infiltrate the American government 
I tuewlw, many officials believe tje states have been rende* ' 
• powerless to carry on effective law Inforcement against crimin 
f : ' Sense of Frustration I ] CawM a^^ 

Rarely has there been such a V, . „ .* . . ^ ■ 
— — ' ----- - t _ ^ ^Naturally tills type of reason 

tig doesn't sit well with Con 
ress, though here and there are 



sense of frustration in govern- 
ment as there is today as the 
Supreme Court goes on releas- 
ing Communists as well as 
various types of criminals* in- 
cluding a confessed rapist, on 
technical grounds describe^ 
conveniently as^ "individual 
rights," The Idea that 
as a whole needs ^protection 



Jng 
feres 

feo-c 

loici 

fc" 

-3* eports al 
^ the defer* 
d must be 
* fight of 1 



i-called "liberals" who are « 
loicirig over the decisions. 

The P. B, I. and police agen- j 

lies of states and cities, more-, 

jver. axe -worried. For the 

aocU+J Supreme Court says detectives' 

* Hports about any witness that 

* defendant's counsel asks for 



rcgTrfrTfTqu Wion sj uuu p g i J 
Itaeat" to the ^legislative pur 

•><:;- ■■; •> v-,\ ,y 

W*w to Localities, To* . 
This is a virtual t saboUge <tf 
Congressional procedures. But it 
la alio a .croppling blow to in- 
vestigating copunitteea o* state 
legislatures, cities and counties. 
The Supreme Court has cer- 
tainly taken away many other 
powers of the" states to* the last 

;few years. Thus, the court feel* 
it has authority how to say how 
schools shall be operated, how 
pupils shall be assigned, how 
admission requirements shall be 
written, and to pass upon what 

t parents of children In a com- 
munity may say in urging oUaer 
parents what to do about their 
children's attendance at certain 
schools. This amounts to virt- 
ually complete regulation of the 
schools under the Jurisdiction of 
the Supreme Court, Thfc power 
is one that the states for gen- 
erations have thought was re- 
served to them. . 

Thurmond 1 ! Proposal - 
Senator Thurmond, Democrat, 
of South Carolina, has a direct 
solution. He has introduced leg- 
islation to define the appellate 
jurisdiction of the Supreme 
Court. The constitution gives 
that power ,to Congress. A law 
which says what Federal stat- 
utes may be appealed to the 
high court and what -actions by 
ls 1*^ the supreme tribunals of the 
">- states can be accepted for ap- 
peal to the Supreme Court of 

.the United States would be con- 

^ stitutional. It has been tried f or 
,£brief periods In American his- 



I 



against traitors and crooks imi_ , . . a -.,. - - 

1>ryshed aside, and the "Individ- f™** **? made ^public, or the 
ual right" H ruled to be an- Vl * h * of the prosecuting attar- 
preme, ^ ^ o$y to use the witness must be 

CongressfctoldbyMieSupreme **Mted. The difficulties this 
Court that its investigatinJ l ? troduces lor P* law-enforce- 
committees hereafter canno1 men J ***™w ,-*? ^ country 
punish the refusal by a witness «* incalculable, .: ^ 
to answer . questions even 11 - Congress dpesirt know* now 
the Ftf th Amendmeht Isn't in- P*™ to ****** with tU invest!- 
I vokedi The edict also is issued|F^ lom 01i -* ny subject. For the i 
•by the Supreme Court that ixt3r° }jurt ^ ttkl thftt questions 
fc includes the right toi directad ~ * w!t »ess ^inuat be 

'nhri 



phrased with the game explicit* 



>peech 

preach the forcible overthrowf— — M —,-" ^ , 

W the government and that onlj ttws * nd « tarit y M ^ *"*"&*& 

>hen the conspiracy la well un- to * Uw court - "Q 1 * witness must 

4 der way and there is an actual *** ^^ ^ what ^^ Purpose" 

Step taken to overthrow the ot any-^question ia before *& 

ti^ummtmi, can effective stens *mww »«<J he made and the^i, 

Je taken to protect the na MJrI f ' > ***• witness ch< 



, Thi* isn^t the whole answer,- 
but the movement to curb the 
Supreme Court is growing. Bills 
to provide for ye-conflrmaUoii 
^of Supreme Court Justice* by 
;the Senate after four years of 
service, bi^s to provide for se- 
Jectlpn of only lawyers of quali- 
fied experience, and bills with 
Mother limitation* are being in- 
troduced in Congress in a gen- 
eral revulsion Of feeling against 
what Mr. Thurmond caiis -ju- 
dicial tyranny" and 'Judicial * 
usurpation* ■*.*-■ 
^ UZZjjJt. Herald toi bixnv f ii c; 
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^up^e£Qurtflnd:the States 



Tribunal Viewed as Taking Away 
Powers of the Commonwealths 



1 
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President Eisenhower unwit- 
tingly opened a Pandora's box 
when he urged the conference 
of Governors to assert the 
rights of the States. He said: 

"Never, under our constitu- 
tional system, could the Na- 
tional Government have si- 
phoned away State authority 
without the neglect, acquie- 
scence, or unthinking co-opera- 
tion of the States themselves/' 

But the question now being 
asked is how can the States 
today assert their, rights if the 
Supreme Court of the United 
States can pass "laws" or adopt 
"legislation" that takes away 
from the States the rights they 
always thought they had un- 
der the Constitution? 

This Capital today has in it 
many officials and legislators 
who are angry over the latest 
Supreme Court decisions*— and 
many of them are In the ad- 
ministration itself, Hie Presi- 
dent shows an outward clam 
and urges respect for the court 
as an institution. He said, 
however, with remarkable re- 
straint to his press conference 
this week that "possibly in their 
latest series of decisions, there 
are some that each of us has 
very great trouble understand- 
ing." 

The Supreme Court has ren- 
dered decisions which many 
officials believe will endanger 
the security of the Nation and 
make it easier for Communists 
to infiltrate the American 
Government. Likewise, many 
officials believe the States have 
been rendered powerless to 
carry on effective law enforce- 
ment against criminals. 

Rarely has there been such 
a sense of frustration in Gov- 



ernment as there is today as 

the Supreme Court goes on 

^releasing Communists as well 

las various types of criminals . „ „ *_ „.„,, „ ^ w „^_ 

V (including a confessed rapist /'ness chooses, he 'can regard 

\ Jon technical grounds describe* the question as not "pertinent" 

YconvenienUy as "individual? to the "legislative purpose.** 



rights." The idea that society 
as a whole needs protection 
against traitors and crooks Is 
brushed aside, and the "indi- 
vidual right" is ruled to be 
supreme. . 

Congress is told by the Su- 
preme Court that Its Investi- 
gating committees hereafter 
cannot punish the refusal by 
a witness to answer questions* 
even if the Fifth Amendment 
isn't Invoked. Hie edict also is 
issued by the Supreme Court 
that free speech includes the 
right to preach forcible over- 
throw of the Government and 
that, only when the conspiracy 
is well under way and there' is 
an actual step taken to over- 
throw the Government, can 
effective steps be taken to pro- 
tect the Nation. 

Naturally, this type of rea- 
soning doesn't sit well with 
Congress, though here and 
there are so-called "liberals", 
who are rejoicing over the 
decisions. 

The FBI and police agencies 
of States and cities, moreover, 
are worried. For the Supreme 
Court says detectives 1 reports 
about any witness that the 
defendant's counsel asks for 
must be made public, or the 
right of the prosecuting at- 
torney to use ,the witness must 
be forfeited. The difficulties 
this introduces for the law- 
enforcement agencies of the 
country are incalculable. 

Congress doesn't know now 
how to proceed **ith its in- 
vestigations on any subject. 
For the court has said ques- 
tions directed to a witness 
must be phrased with the 
same explicitness and clarity 
as is required in a law court. 
The witness must be told just 
what the purpose of any ques- 
tion is before* an answer need 
be made and then, if the wit- 
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This is a virtual sabotage of 
congressional procedurea: But 
it is also a crippling blow- to 
investigating committees of 
State legislatures, cities and 
counties. 

The Supreme Court ha* 
certainly taken away many 
other powers of the States in 
the last few years. Thus, the 
court feels it has authority 
now to say how schools shall 
be operated *how pupils shall 
be assigned, how admission 
requirements shall be written, 
and to pass upon what parents 
of children in a community 
may say in urging other 
parents what to do about 
their children's attendance at 
certain schools. This amounts 
to virtually complete regula- 
tion of the schools under the 
jurisdiction of the Supreme 
Court. This power is one the 
States for generations hai 
thought was reserved to the| 
■ Senator Thurmond. Der 
crat of South Carolina, 
a direct solution. He has 
troduced legislation to de- 
fine the appellate jurisdiction 
of the Supreme Court. The 
Constitution gives that power 
to Congress. A law which says 
what Federal statutes may be 
appealed to the high court and 
what actions by the supreme 
tribunate of the States can 
be accepted for appeal to the 
Supreme Court of the United 
States would be constitutional. 
It has been tried for brief 
periods before in American 
history. 

This isntf the whole answer, 
but the movenieht to curb the 
Supreme Court is growing. 
Bills to provide for recon- 
firmation of Supreme Court 
justices by the Senate after 
four years of service, bills to 
provide for selection of only 
lawyers of qualified experience, 
and bills with other limita- 
tions are being introduced in 
Congress In a general revulsion 
of feeling against what 
mond calls "judicial tyri 
and "judicial usurpation.*. 

(Reproduction KirbU Jtemvtf) 
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The Passing of a U.S. Threat 



Confident View Taken of Supreme Court ^gffJfiSEU^™. 
Ji/Hngs os Sign U. S. Traditions Prevajty ^ g. « ^•jjhh^ 



Edmund 
conservative, and 



The Supreme Court d ecisions 
- have rung down the cu; lam 
on what has been called 
'Ihe witchhunting epoch." The 
words were never mine. Witches 
were illusions, Communists are 



iormted; and that we can 
safely move back into the 
great American tradition. 

That Is what I meant by say- 
x ing. in a previous column, that 
the decisions are not revolu 



real, and the existence of an ! tionary but the opposite. They 



international Corom\inist con 
spiracy la a fact. 

But these decisions— releas- 
ing five known Communists in 
California, and demanding re- 
trials for nine others; re- 
habilitating a discharged State 
Department official, and ex- 
onerating a labor leader who 
was fined and imprisoned for 
contempt of congress because 
he refused to name former 
Communist associates — indi- 
cates the Supreme Court no 
longer regards communism as 
"a real and present danger" 
or internal threat^to the se- 
curity of the American Gov- 
ernment. 

It is most unlikely that these 
decisions would have been 
given five years ago. The high 
court would hardly have so 
ruled during the Stalinist 
period and the Korean or Indo- 
Chinese wars, The Committee 
on Vn - American Activities 
reached its zenith when Amer- 
ica was genuinely afraid that 
communism might sweep the 
world and engulf the United 
States, and America was fever* 
lshly rebuilding its external 
and internal defenses. Then 
the security of the state took 
precedence over the rights of 
the individual, as It always 
does In war. War, hot or cold, 
i* the perennial enemy of per- 
sonal freedoms and Invariably 
reduces the area of what is 
considered to be tolerable. 

These decisions are, there- 
fore, an expression of restored 
confidence. They indicate that 
the highest court of this land, 
and the ultimate guardian of 
its Constitution, believes that 
greater rights of individual* 
are no longer incompatible 
with the security of the state; 
that "WHaTTFeri, essentially, 
war measures can be amel- 



give one the comfortable feel* 
ing of coming back home, 
where there have always been 
cranks, radicals of every color, 
would-be overthrowers of the 
social order, Ideologists who 
yearned to shatter the world 
to bits and then remold it 
nearer to their heart's desire, 
tolerated because we were sure 
they coudn't do it, and re- 
garded by both the state and 
society, not as dangerous men- 
aces but as nuisances and 
crushing bores. 

The decisions are reminis- 
cent of Jefferson's first inau- 
gural address, uttered at a 
time when America was suffer* 
ing from the backwash of the 
French revolution, the original 
ideals of which had been 
drowned in bloody injustices, 
and whose leaders also 'were 
conspiring on an international 
scale, Jefferson himself being 
under suspicion. "Reaction- 
aries" were packing their 
trunks In Washington prepar- 
ing to flee the coming Bed 
terror,, when Jefferson deliv- 
ered his immortal address as 
limpid and confident as light. 

I find an element of humor 
in the fact that Justice Tom 
Clark, formerly prosecuting at- 
torney of President Truman 
("Communist charges are red 
herrings"), was the lone dis- 
senter, and that the rehabili- 
tated State Department official 
was fired by Truman's Secre- 
tary of State, Dean Acheson. 
idol of the "liberals." Mr. Jus- 
tice Harlan, who was strongly 
influential in forming the 
decisions, is thoroughly con- 
servative, .- ,. i 

But, again, the conservative 
mind has usu ally been ' the 
guardian of perTOflaf RQedom 
against the excesses of "de- 
mocratism" that can be so 



verslties Is also cheering. 

It's a beautiful day up here 
- in Vermont. Hie heat wave 
has abated. The weather j$ 
sparkling and clear. The wood- 
chucks have been gassed in thti 
perennial beds or departed ftf 
other gardens. And the polttlf 
cal weather is brighter, too. | 

Happy Fourth of July I Ptft 
up the flagl 
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ixmrc Curb* Needed 

SOME iori of constitutional amend* 
meat It needed to give the people 
better control over the caliber of men 
tujn«d to lifelong lobs from which ' 
they Are able to evert a great Vnflu- 
i «nce over the live* of the people. We 
refer identically to the members of 
(the Uj& TJuprenve Cour t, Onoc a Jua- 
Itiee li ippoinUd, B terras for life 
and It la virtually taposaible to re- 
more him. tine system 1 la food ao long 
mm men of uatjueetkmed Judgment 
and legal integrity are named to the 
hitfh court. But when thi* la not the 
ease, the resutta can be tragic for 
the peopfo-4he recent rulings of the 
Buprom* Court betag the proof in ttns 
Instance. ^ 

Sen, Eastland of Mississippi and 
Ben. Johnson of South Carolina have 
proposed an amendment that would 
require Justice*, appointed for life, to 
reappear before the Senate lor 're- 
confirmation every four years. Fer- 
bapa this would provide a solution 
to today'* eerioua problem of a court 
which haa constituted ifcaelf at a 
policy-maWnf body rather than a Ju- 
dicial body. 
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ANOTHER PLAN would be to amend 
{the Constitution to provide for limited 
, appointments, say four year*, ao that 
^ | a President oould refrain from re- 
ff {appointing, a majn when it became 
k 1 obvious that he blundered in the 
,' Initial appointment Thus. President 

I Elsenhower would have an opportu- 
nity to replace Earl Warren after four 
years— and if he did not, the people 
j. would nave an opportunity to replace 
f the President # 

I Perhaps it would be better for the 
f /Justice* to run for office Just as the 
\ | President, every four or six yeans, 
i Tills, 1* Is said, would pttt the court 
jtn "pontics,** but tt can be argued that 
(the court couldn't get any deeper Into 
■politics than the present Supreme 
Court has of its own volition. 

If the final power of government 
rests with the people, as we believe 
jVthe founders of our country envi- 
. Vloned, then some system must be 
worked out to give the people final 



y wo nted o ut to give me people nnai j 
l^oiTlfW over the Supreme Qou fr /■ 
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.o Wonder Russians On Jackson Tour 
wiled At Mention! Of Supreme Court 




~i 



Precedent bludgeoning, Communist 
jfiiding decisions are bringing the Su- 
jpremq Court under attack today as 
|fnever before. ; / 

And it is passing strange that, for 
.once, the American people find them- 
selves largely unable to take cor- 
ective action. Though they are the 
tource of government, their jaands are 
tied. - t> t ■ rs % 

Nothing can h$ accomplished at the 
polls. 

For as the' founding fatheft never 
imagined court abuse of legal doctrine 
would become so damaging, they fixed 
I life terms for the justices, 
J iprdinarily the theory of appointive* 
1 foftlife judges and justices is prefer- 
red It rests, hoWever, on a more 
bajlc theory— that the law of the peo- 
ple will be the Bible of the bench, No 
such devotion to law is evident in the 
Ration's highest tribunal. 

fin. professed assumption that the 

individual is supreme to national 

security, the Justices have all but 

wrecked the Smith Internal Security 

Act They have attached a ball and 

chain to Congressional investigations! 

§Ifhey have opened the land to new 

/lawlessness by compelling complete 

jdisclosure of FBI files to defendants 

Justice Department action, - 

What the court has done is pick up 

Isolated t incidents of abuse p! indl- 

dividual rights, translate them into a 

>td against action tojiush % Qpm r 

and crook* firofi^ American 
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lower ; Ji reported 
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shocked that his chief justice, Earl 
Warren, has so philosophied as to 
align himself with the nation's most 
unsavory element, ptfrt of whom advo- 
cate ttje violent overthrow of the gov- 
ernment j 

It is no Wnder that the four Rus- 
sian embassy attaches touring Jackson 
last week could only smile at the men- 
tion of their coiirt allies. 

Strange does one review the writ- i 
ings and public utterances of Justices 
Warren, Felix Frankfurter and Hugo \ 
Black before they went to, the courts I 
All, in one form or another, lash* 1 
Sny abridgement of official action £ \ 
squeeze society of its lawbreakers. \ \ 

As attorney general of Calif oniftt j 
Mr. Warren blasted the state paiile 
board for letting three murderers go 
free. Th?y wete liberated, lie 
charged, '"because they are politically 
powerful Communistic radicals." i 

Justice Frankfurter, in 1924, called j 
for "hands off the congressional in* 
vestigation of Teapot Dome, defended ' 
it against the kind of attacks we hear 
today when fellow travelers and 
avtfwed Communists are targets. 

And Justice Black, onetime Alaba- 
' ma Klansman, directed the Senate's 
expose of public utility malpractices in 
the mid-1980s. As senator and chair- 
man of the investigation, Justice Blacjt 
defended his inquiry against all 

What Is It, tme might ask, that fie 
lujprafee Co^te Jo *i« Atadfoc 
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^ ftne quidweacUon to the recent decision 
of 'the U,ft H§upremg fl fturt m the "Red" 
cues has been that of widespread indig- 
nation. 

, When suspected Reds were arrested, in- 
dicted, tried and convicted in the lower 
courts, the general expectation has been 
that ultimately they'd serve time in jail 
Appeals were expected, delays anticipated* 
as part of the long, cumbersome processes 
of the courts. But not complete freedom 
*or men who skulked behind the Fifth 
Amendment to hide their pasts. 
■ * • ' • • " 

The Supreme Court decisions, sweeping 
In one sense and narrowly technical in 
another, have been a shock to many millions 
of Americans. 

These do not view the, decisions as up- 
holding freedom and democracy so much 
as endangering it. 

Lawyers and judges can— probably most 
da— agree with the court decisions. They 
agree that congressional committee investi. 
gaffcns, in their insistence on direct, un- 
equivocal answers; in their threats of 
contem pt of Cong ress; in their exercise of 



Stirred to Indignation 




this power to hold a balky witness id! 
tempt, have gone too far., .. " 

But this is not the reaction of millions 
Of Americans, is expressed in many com- 
ments, editorials, letters to newspapers. 

They are both bewildered and angered 
by the Supreme Court decisions. 

President Eisenhower himself has recog- 
nized and commented on this widespread 
crijicism. 

• • • 

The result is likely to be— certainly 
should be— amendment of the Federal laws. 

Several Congressmen have mentioned 
this. Eisenhower's comment early this week 
indicates that he expects it 

The moves in Congress should be made 
soon, and pushed hard. 

The court decisions have freed accused 
men whose actions certainly have been sus- 
picious; and have encouraged all the "cells" 
and rings and cliques and groups of sly 
and subversive characters in our country 
to continue and intensify their conspiracies 
aimed at the very democracy the Ifcourt 
decisions are supposed to uphold, S 
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Davis Drafts! 

Curb-Court 

Amendment! 

< 

Constitution Wathlnfftoit »ur 9 «u 

WASHINGTON, June 20-Rep.L 
James Davis proposed to the Con-I 
gress today a constitutional*' 
amendment t o^ - 
"curb the ,SuX" 
preme Court top 
its wild orgy of 
usurpation o f 
power and de- 
* t r u c t i on of 
of states 
rights." ■ 

He also advo- 
cated on the 
Ho or of the 
House the ere- 
«^ Mrw ation of a com- 
mission on constitutional law by 
the Congress to exercise some 
, restraint over the court through 

control of the purse strings 
. Davis said he planned te tntro- 
i ouce legislation to correct "ob- 
jectionable" decisions by the 
court. As examples, he said he 
would offer bills (1) to maJce it 
clear that Congress did not pre- 
empt the field on prosecution for 
sedition and that states have the 
right to try persons for seditious 
acts, and. (2) that the FBr should 
not be forced to make available 
i ts files to attorneys for defen- 
daml to ftials;. 




RE CEWT DE CMBIONB — . 

Specifically referring to recent 
decisions reversing convictions of 
Communists and subversives, I 
Davis sounded this warning on s 
the floor of the House: < 

"The stealthy and silent sup- 
pressions of state functions" by 
the court, I>avis said, constitute 

a far deadlier peril to our 
continued existence as a free 
self-governing people than all the 
grisly mass extinction weapons 
our scientists are working to 
perfect." * 

For more than * century and 
a half, the Georgian said, the 
court enjoyed public esteem and 
was above politics and above the 
philosophy that "to the victor 
belong the tpotit." 

CASUAL ACQUAINTANCE 

The present court, he said, has 
Justices "whose records and' 
backgrounds reflect only the most! 
casual, acquaintance with the 
law." ' 

He added that the court has 
handed down decisions that have 
been hailed by the Communist 
newspaper, the Daily Worker, 
with front page headlines. 
-#"^ e <2' eMncroachJ ng power 
g the ^Supreme Court which 
President uenerson warned us 
against must be curbed/' ha de-, 
clared. 

VJ 
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[Today m National Affairs 

Supreme Court Procedure 
Questioned in^ias Ruling 

WASHINGTON, June 21— The Supreme Court of the 

United States doesn't practice what 1 C gTHCHBI. "-* 

. 5 - Prom time immemorial it has been a rule of law that, when 
| an expert witness testifies In court, he must be present for crow* 
examination by the other aide. The Supieme CoUrt has just said, 

— — moreover, that, when the P + B. I. put* on * 

witness In a criminal case, the other side 
must have access to anything and every- 
thing about the witness which la in the flies 
of the law-enforcement agency so that the 
credibility of such a witness may be tested 
lA court. ■ 

flut the Supreme Court of the United 
States doesn't allow this in its own proceed- 
ings. Thus, the famous decision on school 
integration violated all the rules of modern 
courts by declaring that it was based on the 
"authority " of witnesses who never were re* 
( vealed in court at all. ' 

(Some of the$e M witnesses" were connected 
with CJwnmunisWront organizations, and one 
of them wa* a Swedish Socialist who bitterly 
criticized the American Constitution. The 
lawyers for the several sovereign states who 
argued the case before the Supreme Court were not told that the 
court had any "secret witnesses" or "experts" up its Judicial 
sleeve. Only when the decision was printed did the American 
people learn what "witnesses'* best influenced the Supreme 
Court's conclusions. Today one of flhe bitterest controversies ffin 
American history has grown out fc._ J[ fu ttf B « ' " i. Um i , — -fcr 1 
of the same Supreme Court d* *| L™J a "f rov ^ n f f * vc p 
Vision, which says candidly that MJ* °{ "* L *J* th ?T itl 2 T5 
Its ruling was based on informs- S^ S f^£S rt i? fi 2 
ilon derived from certain "ex- Z^n^nL^?^** de £ ee 

rrt-it heir connection with and parttc* 

* . ; . - _.„,_. pation in the fcorld-wide Conw 
.. The decision says that "what- nunlst conspiracy, in that Bra* 
yer may have been the extent me id and Frazier, listed In thel 

L P H™^wl«wJ lI I ^ le ^r/ t lT0 ^ of six authorities, have!* 
he time US9B) that the opinion 10 less than taenlv-eigh t cit*-t 
XPlessy V. Brown) was handed BSnsfiTtne IBS of Tn7 ftlSk 
down which permitted "sep- 
, Urate but equal" school facil- 
ities, the new finding "is amply 
supported by modern * author- 
ity ■" 

? The Supreme Court, In its 
opinion, then cited six "author* 
Hies" and said In a footnote: 
"and see generally MyrdaJ, 'An 
American Dilemma' (1944)." 
" Sen. Eastland, of Mississippi, 
Democrat, chairman pf the 
Senate Judiciary Committee, has 
placed before the Senate a reso- 
lution containing information 
which nobody was evidently per* 
mitted to place before the Su- 

(sjJrT'me Mnurt durin^ttie time 
Bbe case Wfut Jwing argi 
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al memwrt thereof that 1ft' 
[inimical to the general welfare 
and best interests of the repub 

Mr. Eastland said he was eon 
vinced the Supreme Court has 
been "indoctrinated and 'brain- 
washed" by Left-Wing pressure 
groups." 

Whether one does or does 
not agree with Mr. Eastland's 
contentions, the fact is that no- 
body* could cross-examint the 
"authorities'* cited by the JBu« 
preme Court nor introduce other 
experts to present ft contra* 
dlctory interpretation. For the 
court didn't tell anybody who 
Its "witnesses" were. It kept 
them secret until the decision 
itself was announced. So there 
wasn't any opportunity for "con 
frontation ,f or "refutation," Yet 
that's the rule the Supreme 
Court insists on whenever any 
one in the lower courts brings 
in witnesses and no opportunity 
for cross-examination is given. 

Instead of performing a re- 
view function, the Supreme 
Court has introduced its own 
"experta," and the other side 
could not cross-examine them or 
evaluate their expertness or 
credibility. This certainly wasn't 
e process" — the court's 
f&jtorite phrase, which it us$d 
Intedly in a recent dectsftn 
fc^ling the powers of Congrfc- 
siflnal investigating commlttefs- 
@ iB$? t tf. y . Herald Tribune /*c. 
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Quotes Myrdal 

Mr. Eastlafcd pointed out that 
:ytttal; the Swedish flocif n-t/ 
eclared— In the book cited by 
"le Supreme Court—that the 
nited States Constitution was 
impractical and miauited to 
odern conditions" and that Its 
option was "nearly a plot 
gainst the common people* 4 * - 
Sen. Eastland added that 
the- citation of these "autliorK 
tles^clegtty indicates "a dan- 
gerous influence and control 
ixefted on the Supreme Court 
by Communist-front pressure 
g roups and otner e nemies of t he 
AflRrtWflrtepublic flfllcTTnttrTJttu"-- 
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Four-Year Judges 



Probably everyone will underhand that th* 

| plans being advanced on Capitol Hill to impeach 

■ all members of t he^upreme Court and to require 

reconfirmation of the justices every four year* 

are only means of letting off steam. Nevertheless, 

they are mischievous. ■ They are calculated to 

f mislead the people into' thinking that member* 
of the Court are guilty of high' crimes or gross 
k abuse of power. The result i$ to undermine con- 
Ifidence in the Court and to encourage dfsregard 
fc of^ Its rulings. \ ; ,. ■ 'j *v 

The scheme to* require reconfirmation of the 
Justices fevery four years would in effect destroy 
the Court: Life tenure would he suddenly changed 
to tenure at the pleasure of Congress v ^Justice 
would fce at the mercy of senatorial whims, and 
the constitutional guarantee* iiow upheld by an 
, independent Court would be no more secure than 
| a * transient majority in the Senate might want 
j them to be. The shocking thing about proposals 
* of this sort is thatjraembers of Congress can briijg 
themselves to Urge subversion of our judicial 
system because" they do not agree with some of 
ita decisions. So intemperate and out of keeping 
with the principles of democracy \$ this- scheme . 
that it is likely to detract more from public con- 
, Adence in Congress than from public confidence 
in*^£mrt v y ; . ; ^ ■' i ' 
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reme Court Accused of HoV'wg Used 
'■Secret Witnesses' in Segregation Cast'. 

[ - Tbe^fiu preme Court ;p f the 
J United State* doesn't practice 
whaHt preaches. 



From time immemorial It 
has been a rule of law that, 
when an expert witness testi- # 
fies in court he must be 
present for cross-examination 
B by the other side. ; y ' t 
The Supreme Court has Just 
said, moreover, that, when the 
FBI puts on & witness In a 
criminal case, the other side 
must have access to anything 
and everything about the 
witness which is In the flies of 
the law-enforcement agency 
so that the credibility of such 
a witness may be tested In 
court. 

But the Supreme Court of 
the United States doesn't al- 
low this in Its own proceed- 
ings. Thus, the famous decision 
on school integration violated 
all the rules of modern courts 
by declaring that It was based 
on the "authority** of witnesses 
who never were revealed in 
court at all/ 
! Gome of these "witnesses" 
"were connected with, Cooa- 
muni*>-iront organizations, 
" and one of them was a Swedish 
Socialist who bitterly criflciaed . 
the American , Constitution, 
The (lawyers for the several 
sovereign state* -who- argued 
( the case beiore the Supreme 
: Court were not told that the 

! court had any "secret wit- " 
uesses" or "experta" up its 
, judicial sleeve. Only when the 
j decision was printed did the 

■ American people * learn - what 
j "witnesses" had Influenced the 

■ Supreme Court's conclusions. 

T Today one of the bitterest 
controversies in American his- 
tory has grown out of the same 
'Supreme Court decision, which 

t 



says candidly that Its ruling 
was based on information 
derived from' certain, "experts.** 
Hie decision says that 
"whatever may have been the 
extent of psychological knowl- 
edge" at the time (1896) that 
the opinion (Plessy v. Brown) 
was handed ''down which per- 
mitted "separate but equal" 
school facilities* the new find- 
ing "is amply supported by 
modern authority/* 

Hie Supreme Court, in }ta 
opinion, then cited she "au- 
thorities" and said in a foot- 
" note: "And see generally Myr- 
dal, 'An American Dilemma' 

um4>." x 

Senator Eastland of Missis-) 
slppl, chairman of the Sen- 
ate Judiciary Committee, has 
placed * before the Senate a 
resolution containing lnfdrmav 
tlon which nobody was evi- 
dently permitted to place be- 
fore the Supreme Court during 
the time the case was being 
argued. He says a '"provisional ' 
investigation of the authorities 
upon which the Supreme Court 
relied reveals to a shocking de- 
gree their connection with and 
participation in the wtftld- 
wlde Communist conspiracy, 
in that Bramett and Frazier, 
listed in,, the group of si* au- 
thorities, have no less than 28 
citations in the files pf ' the 
Committee on Un-American 
Activity ol the United State 

House of Representatives re- 
vealing membership in, or par- * 
ticipation with, Communist or 
Communist-front organizations 
and activities.** 

Eastland pointed out „ that 
Myrdal* the Swedish Socialist, 
declared— in the book cited by 
the Supreme Court— that the # 



r 1 ^^d^.* ' -v^ "r% 



United States Constitution was 
, "impractical and unsuited to 
modern conditions" and that 
its adoption was "nearly a plot 
against „ the -common people*" 

Senator Eastland added that 
the citation of these "authori- 
ties" clearly indicates "a dan- 
gerous influence and control 
exerted on the Supreme Court 
by Communist-front pressure 
groups and other enemies ol 
the American Republic and in- 
dividual members thereof that 
is inimical to the general wel- 
fare and best interests of the 
Republic." 

' Eastland said he was con- 
vinced the Supreme Court hag 
been "indoctrinated and 'brain- 
washed' by left-wing pressure 
groups/? ' . 

Whether one dodi Or does 
not agree with Eastland's con-- 
tentions, the fact is that no- 
body could cross-examine the 
"authorities" cited by the Su- , 
preme Court or introduce 
other experts to present a con- 
tradictory interpretation. For 
"the court didn't tell anybody 
who its "witnesses" were. It 
kept them secret until the 
decision itself was announced. 
So there wasn't any oppor- 
tunity for "confrontation" or 
"refutation/" Yet that's the 
rule the Supreme Court in- 
sists on whenever anyone in 
the lower courts brings In 
witnesses and no opportunity 
for cross-examination is given. 

Instead of performing * r*-\ 
view f unction, the Supreme * 
Court has introduced its own 
"expert*," and the other aide 
could not cross-examine them 
or evaluate their expertness 
or credibility. This certainly 
wasn't "due, process" — the 
court's favorite Phrase, which 
it used pointedly in a recent 
-decision crippling the powers 
of ^congressional investigating 
committees. 

(Reproduction KJfbU £um|jl 
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The^prem? Cnnrt, pnt atJalTStt* 
prisingly, is being brought under lire by 
critics of some of Its recent decisions- 
Some of the proposals to curb the 
court are of the hot-weather variety-* 
the kind that will evaporate when emo- 
tions cool.' in this category we would 
put such things as the move by two mem*, 
bers of the House to Impeach all of the 

ins+Vo* on/4 fHA nn»i*A.^A H i_i-t_ i 

*, w *„,** v**^ ouKficobiun wiucu nas 

r ; come from Senators Eastland and John* 
^ ston that the Constitution be amended 
to provide for reconfirmation of the jus- 
^ tices by the Senate e,very four years. Pro-; 
l k posals such as these will enjoy their day 
*:; in the news, and then they will be' 
forgotten. ; . - 

There may be more substance to the 
criticisrii which has been voiced by Louis 
Wyman* who Is Attorney General of New 
Hampshire and Sead of the "National - 
Association of state Attorneys General. 
In a speech to his organization, Mr. Wy- 
man has charged that the Constitution 
is being/'tortured out of all rational his- 
torical proportion*' by recent court deci- 
sions. Among other things, he urges 
clarification of the Tenth Amendment, 
which reserves to the States "all powers" 
not delegated to the United States by 
the Constitution, nor prohibited by it 
to the States. There Is considerable feel- 
ing that court decisions have reduced the 
Tenth Amendment to something of a 
dead letter. Mr, Wyman's colleagues did 
not join his criticism of the court, but 
i thPir fr ave urged that certatiwstfips be 
taken to offset the Impact.of courtrufegs. 
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I Anoth er move, which we Ithlnlr TtfTT 
1 a great deal of merit, la the Introduction 
J of bills by Senator 0*Mahoney and Repre- 
sentative Keatltfg of New York to re** 
i strict the effect of the court's decision] 
1 in the Jencks case, That decision appar-j 
*ently opens the FBI ffles to persQns' 
brought to trial in criminal cases if testl-l 
^mony derived from FBI sources is used 
^ against them. The OTdahoney and Keat-| 
\ ing bills would give the trial Judge dls-J 
^cretion to determine what material from 
i the flies, if any, should be available to^ 
J defendants, and we see no reason why* 
5 this would not meet the requirements, 
Jof a fair trial. ' ■ . , j 

I This summaries a part, but not all,' 
Jof the criticism being leveled at the 
.court. This criticism may be distasteful- 
to some people. But the court never has' 
been, and we know of no reason why it 
should be, beyond the reach of criticismJ 
It has made mistakes before and, it wlllj 
make mistakes again, WMn thtf courtj 
deals with matters which Involve issues* 
in which the public is deeply concerned, 
it is only proper that those decisions, 
should fstce the test of critical analysis. 1 
The essential thing is that the critics 
fihnnTrtfr e constructive, dlspassiffiaTrsmd 
informed* 
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DECISIONS IN MTROSPECT 



Officials Map Strati!? 
To Fight BacUMCotfri 






■*=-^ 



By ROBERT K. WALSH ''^^^^f^^I^^ 7 *^ 7 
: The JudiclMiiranch of th'e j p^^? w *l^^ C i ,Ift ^^ # 
Government, in Supreme Court *> i* 11 * 1 * 1 KWta Qua timndlf rtf 
decision* this moTUR/ mft ttefr ***** cfa * ot **i*M throughout the 
and lectured the Executive and *****& } Department and xion 



Legislative branches so severely 
that members of Congress and 
Justice. Department officials are 
just beginning to fight back. 

This does not mean that Pres- 
ident Elsenhower's comment* to* 

I loit of « Scri tt « <£ r 

dcate deep dissatisfaction Jrtjth 



gressional Investigation commit- 
tees have given way to £ more 
temperate appraisal. This Is not chances of * upholding the con 



> ,A>ft»4utsiSoAtaWth#L 
ratt wo* fch4 iuturv - move* 
Qovtnaaent'Jaw; 
«tt 'ptpiecutarv 9 ^ m ^„, 
,**mai l»jrJS*W>«4 JnVett 

tors, the shorten mfwe( ppot 

•Mr- 1 " "^ 

mart 
The' 

they 

attorneys - 

tlce Department and Congress.' 
In view of limitations and 

tighter definitions of the Smith 

Act as enterpreted this month by 

the Supreme Court, what are the 



Tolsoa 
Nichols 
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Tele. Room . 
Hollo man 
Gandv 



hf« fh„r »nn««f! 7 k" •fS' ** on a * alnst teaching and ad- 

LiSMl 10 the i-ffi£ ****»! forcible overthrow of 
tfnal. It does not mean, eitl**, Vt* ^mmpnt. thp M1 St *« 



that Attorney General Brow- 1 
nells plans .for legislative Y Jtfo ; 
posals aim at reversing or nulli- 
fying Chief Justice Warren's 
Views. Nor does it suggest that 
Congress will either impeach or 
pack the bench. 

Almost certainly, the High 
Court rulings in the so-called 
Smith Act cases and contempt 
actions against defiant witnesses 
bet ore congressional committees 
as well as State commissions 
will bring counter action. So far 
as can be determined at this 
stage, however, the basic import 
and prime constitutional aim 
fc of the decisions seem likely to 
aurvive. 

Agree on Need for ActtysL 

Various Congressional ar*d#K- 

jcutlve officials usually at odds 

kith Mr, Brownell on most malfe 

wrs agree that the time arwTple 

trend call for something *eai4e* 



100 per cent optimistic, but It victlons of some 60 other Com*: 

&i£ r * rom <le8 P« r » tc - 1 munists found guilty undef the 

The decision In the case of smith Act during the last few 

U California Communists years? What are the chances off 
d Hot strike at constitution- getting indictments against Com- 1 
gOl^r of the mo Smith Act mq« mnnJit leaders and organizers ln| 
on against teaching and ad- the-ruture? | 

** a S°? forcible overthrow of! Answer; The chances are slim 
the Government. The court has but not hopeless in cases already 
Wt determined decisively in any tried. The court last Monday, on 



£tfse flow far a congressional com 
feilttee witness can properly go 
4n Invoking the Fifth Amend- 
ment guarantee against possible 
lelf -Incrimination. Nor has it 
rule^ directly on I^irst Amend- 
ment issues of freedom of speech 
and press In such refusals to 
answer. 

The ruling in the Watkins case 
seemed designed principally to 
give a witness fair treatment by 
protecting him -from questions 
not demonstrated to be perti- 
nent to the explicit purpose of 
the investigation. In a New 
Hampshire case Involving Paul 
M. Sweezy. a lecturer and editor, 
the doctrine of "added care" in 
the propounding of official ques- 
tions was extended to the State 



the basis of the California Com 
punists case ruling of the Pre* 
yious week, reversed Smith Act 
ponvictions of several additional 
[efendants. It Is uncertain; 
nether those can be tried again. 
Is certain that practically 
eryone else convicted under * 
e Smith Act since 1851 will; 
tempt to get reversals. ^ j 

I£ will he harder to conviwt 
ommunlsts in the future bfi- 
use of the new necessity fifi 
roving "concrete action" in ad-f 
vocatinfe the overthrow of the! 
Government. On the other hand. | 
when convictions are obtained 
under the new restrictions and 
requirements, they, will stand up 
better before the Supreme Court. 
Outlawing of Reds? 




witnesses about persons they£nay 

have known as Communists* /■■,■--. 

> Still another facet was brought responsibility put on the 

Cnftla the decision that Joferf W"»ent for "a measure of 

Stewart Service was " illegally **rV\make 

t ftrM by former Secretary ot State 



talk. The court's severest critS^i # j2?* C0Urt nevertheles * $& n '<** 
by no means confined to one s&* ™$™& committees from a&ing 
tlon of the country or to q£e 
, political party, concede it^ii 
shaping laws governing individ- 
ual freedom. qM 

The " counter-revolution Ts to 
fee that Congress is not cur)»qfc 
in making laws and in establish 
lng its own rules and procedure^ 
for getting Information heoei-l 
ears for enactment of legislatjotk 

One Important concern of the- 
Justice Department is to ma&fcj 
sure that protection of natiopilj 
security and essential investiga-'. 
tlve methods, especially In fight* 
log subversion or coping -with 
Communist methods. Is not out- 
weighed too heavily by the 
court's insistence on protection 
#£ the individual. This- U es- 
pecially a matter of concern for 
tne Justice Department in carry- ' 
tfk out programs against po*- r 
stWe subversion and in coping 
with the often devious tactteaJ 
*i Communists. , ■* i i -*J 



WHl the court's voluminous 
Question* No{ Forbidden ". afiU Sometimes vague pronounce- 
■ * menu' on questioning of wlt- 
jsjftsses~ about prior Communist 
acquaintances, the scope of the 

iQdA Mmith Act and the DrinW 



W#,£mith Act, and the prime 1 

4 Gov- 

added 

it practically lm- 

£*aslfele to outlaw the American; 



in- 



4rf*eson from a. foreign "selriStotmuBiunist Party, prove it is a 
JdKjOthough Congress had* gi^eiijw^^o^ the Krem J) n ^ a 4 nd 
tfce fetfetary discretionary rt w V ^ " & * *"**" 
to mm&s employes. The court 
d!4 apt invalidate that diicte- 
.Oonai/ power. It ronfinetf/lts 
itUlltte^ a finding that tor. 
4rfieso£ "tailed to adhere to tie- 
partpi^nt. regulations when hit 
pushed Mr. Service after clear- 
ance by a loyalty board. t / 
These decisions neverthMess 
fell upon Congress and Govern - 



prevent It from expanding 
filtrating and conspiring? 
^Answer. ■ It will be more difll- 
ctut tout not necessarily impos- 
sUfle. Borne attorneys advise a 
waSj^nd : see policy. See what 
happens at the new trials ordered 
for/ nine of 14 California Com- 
mtlnM* leaders. See what the 
WtSoourt decides next term 
about the Smith Act clause t: 
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ment as well as State bodies with ! permits prosecution of 



ffifilS&fcweight to 
lng and alarm 
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iwho .belong to the CommuEJIi 
Party while knowing it tea ell 
and lidvocates violent OTerthrn 
of *ule Government. See' what 
hapUsns In such cases as thaj 
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6t Ben Gold; fortaer labor union 
cial and Communlit, who 
ts a new trial btecause ?fel 
ifcents investigating another 
talked with members of his J] 
d their famines; 

Will U. S. Drop Group Ctiet T 

WU1 the Justice Department 
have to fiive up trying Commu- 
nists In wholesale groubs, such 
as the 11 convicted in New York 
In 19S1, and the 14 tovaib guilty 
but later freed or granted new 
trials in California* 

Answer: Do, but it might be 
safer although slower and more 
expensive to seek piecemeal con* 
vlctions* 

Can congressional investigi 
, tion committees— including thoj 
concerned with labor rackets art 
fi&uds of one kind or anoth-l 



what be thinks Is a pertinent 



hi a^nst the Government— be e 
fitlent of getting facts, punis] 
Ing balky witnesses and explor- 
ing entire fields or patterns of 
possible corruption, subversion 
and inefficiency? 

Answer: Not entirely confi- 
dent. But, according to. a promi- 
nent House leader, specific legis- 
lation may not be necessary to 
enable committees to revis% or 
reform their rules and proce- 
dures in a way to assure perti- 
jnent questions about past associ- 
ations. 

How For Can Witness Go? ft 

id the Supreme Court in thi 
Vtjatklns case mean that a witjj 
miss before a congressional comM 
mittee can determine for himseil 



stton, and whether he hinks 
constitutional rights or privt 
;e of privacy would be vl >lated 
specific questions? ** 
nswer: Such a witness has 
more protection— as well as more 
leeway— than before. But If he 
j assumes too much or claims too 
much he might we!) be in trouble. 
, A witness takes a risk. if he chal- 
lenges committee's questions 
( which now tnust be more precise 
"and pertinent than in the past. 
Pishing expeditions by commit- 
tees should decrease. It is doubt- 
ful whether this will make cer- 
tain witnesses any more co-op- 
erative. 

What about the future of the 
Federal employes loyalty and 
security system and the dis- 
cretionary authority of the Sec- 
retary of State to fire employes? 
Answer: The future may de- 
pend to a large extent on what 
the administration and Con 



to use several FBI witnesses in a p 
_.„.,.„„„ _^ WWM _ Price- fixing case in Pennsylvaniadtor of the estate of Albert Efo-t 
gress do about the security sys- Ifc ** unwilling to produce FBllsteln, and Mrs. Mary Knowles, a : 
* ~ flies because disclosure of re^f Plymouth Meeting <Pa,> libra ' 



teril overhaul recommended by 
thi Wright commission. As for 
Mi Service, there is no way of 
kn wing now whether he will be 
reinstated and given back pay 
to 1951 In the State Depart- 
ment. Perhaps he or the Gov- 
ernment may return once more 
to the Supreme Court. The 

j) court did not rule on validity of 

| the secretary's discretionary 

(power as such, 
Effect on Subversive Board? V 
Does the Subversive Activities 
Control Board 
to speab of? 

Answer; Yes, „__ _ m ^_ _ __ _,,_„ __ 

mostly talk for the time beiiigTwatttsTor whether ^eGovern- 



the. dicfslons will go on inde: 
nltely, Answers would be ai 
as varied as the Individual vie 
of persons consulted. This «h 
if anything, that Supreme Coi 
decisions this term raised almost 
as many problems as they settled. 
This shows, too, that even the 
highest' echelons In the execu- 
tive and legislative branches are ' 
not yet quite sure what to do ' 
about It. 

That, however, does notjelieve' 
the Justice Department of the \ 
Immediate headache of doing '■ 
something about the spread of j 
lower court actions as a result) 
of Supreme Court opinions this! 
term, 

Sonje Affected Cases Pending 
Here are some of the cases J 
that have caused Federal prose- 
cutors to pause and ponder: 
The Government had planned! 
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$8 for refusing to answp 
ngressional ■ committee cue, 
6ns may be determined eyejj 
iaHy by the Watklns case 
sion. Dr. Otto Nathan, exe 



quested material might do hari 
elsewhere. Similarly, in a nai 
cotics case in Federal Court in 
Georgia, the Government de- 
cided that disclosure of FBI re- 
ports would endanger informants. 
John Kasper, segregationist 
facing trial in Federal Court In 
Tennessee on contempt charges, 
was quick to demand that FBI 



rian, are among numerous others 
whose appeals are in lower 
courts. SJill others have beeri 
carried to the Supreme Court w 
recent months.. 
There are bound to be delays, 
voidable and manufact 
well as confusion, natural o: 
djdiberate, as a result of thi 
Sapreme Court's 1957 term. Bu 

J iii It. IL^, + A W k nAf fltA RfA »»1 jj + ^ * ' 



files on its Investigation" x>f racial jilns the term, not the world, thai 
disturbance* Jn Cliatonr Tenr rt I has ended. ^ 

- '■' ' .* ■*' fee aa j? — V ~^"" 



For more than six years the 
board has been hearing afgu 
ments and recommending that 
the Communist Party of America 
be adjudged guilty of violating 
the Subversive Activities Con 
trol provisions. The Communist 
Party has been fighting it all 
this time in the courts and it has 
not come up for a decision in 
the Supreme Court. Meanwhile, 
SACB goes ahead with hearings 
to [j determine whether various 
groups cited by the Attorney 
Qeieral as Communist fronts 
arl Communist fronts. 
Questions about thqJWwrur 



ment will reveal any. That would 
not necessarily stop^the trial. 

In United States District Court 
here Judge Burnita S. Matthews 
ruled early trjis month that 
counsel for James R* Holla, 
Teamster union official, was en-, 
titled to examine certain FBI 
documents before his trial for 
bribery and conspiracy! But in 
Federal Court In New York a 
few days later Judge Edmund C. 
Palmierl refused a defense re- 
quest to make FBI files available 
before trial of charges of filing 
fraudulent statements with the 
former Economic Co-operation 
Administration. t ; ■'"■■) 

Some Appeals Filed 1 
e outcome of appeals pf 
al New York newspapernwn 
lcted of contempt of Con- 



N* Y* Journal 

American 
N* Y* Times 

Wash. Post and 

Times Herald 

Wash. News 

Wash. Star A'frf 

N. Y. Herald 

Tribune 

N. Y. Mirror 

N. Y. Daily News - 

Daily Worker 

The Worker 

New Leader 



S?*^h«-^i 



Date k-AI^Tl 



N 






■19 (11-22-55) 



vO 







pb*i$ 



FLBESON 



:t*^ 



What to Do About the Court? t 




Lawmakers' Respect and Recognition 
Of Change Seen Curbing Sharp Action 



Now that practically every- 
body has had his say about the 
Supreme Court's far-reaching 
defense of individual rights, 
the question is what will be 
done about It - ■ 

Those members of Congress 
who are in a position" to affect, 
if not actually control, the 
course of events there without 
exception reply: Not much. 
, Asked if Congress might 
investigate the court, the 
iougjity Speaker of the House,, 

. j Sam Rayburn, grunted: "HeU, 
1 10 — f nvestlgate ourselves, 
(first." It was clear he didn't 

* think that would happen, 
either. . 

There is sentiment, shared 
by Rayburn. for greater pro- 
tection for the FBI flies than 
the court's - rulings suggest 
^Significantly, however, . the 
Senate Judiciary Committee, 
hard core of anti-court senti- 
ment on a wide front; opened 
hearings on such a bill with a 
promise they would be con- 
structive and not a blast at the 
court. 

Hiere are many reasons why 
Congress likes to' talk big about 
the Supreme Court but hates 
k til cast votea which could be 
interpreted **mtto*npts s»>n- n 
tlinidate or hamper it. 



First of all; its members' 
have a real respect for It and 
a genuine reluctance to inter* 
fere with it. As working poll* 
ticlans, they understand— and 
often envy— ita , relative de- 
tachment - from the political 
pressures of the moment. Thus 
they do not actually believe 
extreme statements about the 
nine justices coming from any 
source, \ 

At the same time, members 
of Congress realize that the 
court does change with the 
political climate but at a sate 
distance behind the election 
returns* . 

The court today is not kill- 
ing the extreme repression of 
civil liberties known as Mc- 
Carthytsm, It is only ratifying 
the change of voter mood 
demonstrated when Congress 
was returned to Democrat!* 
control in 1954, which auto* 
matically ousted McCarthy as 
chief inquisitor. The change 
was underscored in 1956 when 
Congress remained Democratic 
despite the Eisenhower land- 
slide. The court was not in at 
the kill; it Is mopping up on 
the edges. Politicians see this 
very clearly. 

-On the partisan level there 
is little to be gained for, either 
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side by an attack on the court 
Justices appointed by Eisen- 
hower and PrankllB Roosevelt 
are equally involved in the new 
rulings. Ironically the chief 
dissenter. Justice Tom Clark, 
was the appointee of President 
Truman who was scapegoat' 
in-chief of the McCarthy era* 
It is not the first time Justice 
Clark haa been singularly in* 
different to his benefactor. 

Then there are wheeli-with- 
tn-wheels in the current court* 
Congress hassle. 

The biggest head of iteam 
behind, attacks on the cou: 
unquestionably U among 
Southerners 1 who are figh 
its ban on segregation. I 
natural allies would be Uu 
anxious about the new coi 
rulings limiting present Com* 
munist investigations and 
slowing down Communist 
trials. ^ .;■ , 

But the two groups are 
mutually exclusive to a -very 
large degree. No one in the 
administration camp and few 
of the Conimunist inquisitors 
want or can afford to be in 
the position of Pulling any 
segregation chestnuts out of 
the fire for the Southerners. 

The liberals in Congress who 
have been on short ration! 
lately are of course very happjr 
and ready to man (he barrjf 
cades for the Supreme Couijt 
any time it becomes necessary. 
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Recalls FDR Day* 
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, NOT SINCE the early days of the .New 
D4ft? hut such a # storm broken Around th* 
Sugre gie C6urt V is, qow raging over the 
civil liberties^ fecisfoas, 
The parallel is*Jttf 
ing. wwie th* win 

comes from a different 
direction, its force, is 
similar to £h*$ which 
bletf up in ^hVVarly 
1930s as the Court thrtw 
out one New Deal act 
after another. ,- 

What the New/Dealers 
were saying then about 
the Court and specifics!- . n nA* 
ly about Chief Justice . . V* " 
Hughes and his conservative associates. 
Justices Van Devanter,. McReynoIds, Sutb* 
erland, Butler and Roberts, is' JusUwhat ^.. 
right-wing critics are saying today ibofct & 
Chief Justice Warren and 'the jiistic** & 
making up the majority. It adds up in | 
baseball language to, "Throw the umpire t 

Out rt ,, ■■* - *-\ t ■:,-.' ,/* }. 

The Court in the 1930s did not hesitate 
to invalidate one alphabetical agency after \ 
another when public opinion was most 
aroused, as shown in successive elections* 
oVer the need for Government interven- 
tion to rehabilitate tb± econohiv/v 

THE ANGRY outcry grew In volume uo-_ 

' Ul, Mowing his 1938 triumph, President 

Roosevelt put forward the Courtpacldng 

plan. The proposal- Was defeated ifter « 

long and bitter fight that split the Boose-', 

^ velt ranks, But tjjie New Dealers contended , 

j b that it was the advancement of this plan 
[ which brought a ihlft" fa' jthe CourU with ' 

* * 'New peal laws subsequently upheld. '' >x *\ 
f In the postwar era the Supreme Court 
Raited a long Um4 to come 'to;grip| with 
ithe Communist vtfrsus civil JibertHi issue." 
^opportunity Rafter opportuniy w*a passed 

1 ^tp to decide pie questiod rii«4 In the 
^Sppeal of John T, Watfcins, *ho for reason* 
t «f conscience refused to give names tltir-. 
per associate^ w,ft> .hakwM^ee iWwnjr J 
association with comiaunhm* One can^inv f 
*agine tht reaction If, a*y/*t^e lei*h} rf J 

i *the Army-McCarthy hearings thf Colitt 4ad f 
3*» ndeift d °wi> a decision t UW OpUM &£ 
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T?OM*f the ; measVree puV forw ard bif h£ * 

Itryme figfel-wlng critic* of? the Court i* to 
[require the reconfirmation of juatim tvttf - 
(four years. v j*i^oiiUd requtrft cfcnsUtu* 
I tional amendment, sink un^/tb*Xonsti- 
I tutton all fedtr$liu0z s from the District 
^courts up to th%^1il#fest tribunal, hold 
r omc* tor life. ._,« ;.;&/:':' 'X >\ : . !.? 
y At Ida presV^pferienc.e President Eise* 
Jioitter wag gtvesvaJBTop^prtunlti to def end 
th# Court from ffi crj^, a repb^to ssieii 
ing that this was tips bffly one of the thrti 
coordinate brancbea of Government lack- 
ing the capacity for seifiiefensi' r ' T 
"*'*- ; '- T . t. . ffa>, v . / -^ ■ -v' . 
BUT TKS FresidVnt did not agree witl^ 
this assertion, expressing his belief that in 
their opinions thft justices argued for their 
viewpoints and often in language which 
even a layman could understand. He added 
that almost everyone might And something 
to, criticise ih one or the other of the decU 
s1ohsl v \' '-""'V .- - ; -;--;- / ' 1 

The extreme critici are,' for the most * 
part, those on the right who ftold thai 
Congress has *|Jie power to expose Com* 
munlst activity without any restraint in 
the interest of thwarting and defeating* the 
Communist conspiracy, " * " : 

It wai the rigJ^ to expose for t£e sake 
of exposure, apart from any legislative 
Objective,, that Chief Justice Warren >eU 
contr*ry to .the consUtuUonal guiranteei 
o^ freedom contained in the Bill of Sights, 
This is believed to b* the sou«e of *h* ' 
vituperative ipail pouring in oh the jua- 
'ttces, the mildest epithet to letters, most 
of which are anonymous, being^'dirty Com- 
munist** .. .\ i* , - *"■/•"' - 
There are niore teasprfabie crltics^ong ' 
them lawyers of a generally liberal out- 
look, who feel that the tiyll liberties dect 
sions were too sweeping and too general 
bed. They are fearful pf preachments 
which go beyond points of law, v#~ * ' f 
i The Court decisions wfrre bound to' sf art 
ft tempest/ But comin|f iti Ah'atmospher* 
I calmer tha^i that of three or four yeara a*4 
Ut Ja^J^^h^fcely to aujglft^ j 
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JWMMCES WITH' 
j A MEMORY 

j We have devoted rather extended dis- 

x cusalon to the /^founding jdoctrines 
, enunciated by thfr Supreme co urt in the 

■ : recent series of decisions BTlSVor of 

; Communists and against the power of 

v Congress to deal wjth subversion either 

thru the Smith act or thru Investigations. 
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goal of th e party was, during the period 
in qnestton, to achieve a succ i'Ajful sw e r> 
throw of the existing order by force and 
violence.* ■* * ; ; V' *,.■ 

* The formation l*y petitioners of slich 
a highly organized conspiracy,** the 1951 
decision continued, "with rigidly disci- 
plined members subject to call when Jhe 
leaders, these petitioners, felt that the 
time had come for action-. . . convince i 



^^m 



For instance, the new doctrine of the 
court is that membership in the Com- 
munist party is a right of association 
•nd assembly to which there is nothing 
wrong per se. In freeing five California 
leaders of the Communist party, previ* 
ously convicted by a jury fof conspiracy 
to overthrow the government by force 
end violence, the court, speaking thru 
Justice Harlan, said of these admitted 
Communists; 

m So far as the record shows, none of 
them has engaged in or been associated 
with wy but what appear to be wholly 
lawful activities.** ' 

Yet as recently as in 1051, In Dennis 
vs. the United States, when the court 
upheld the conviction of Jl national 

party under 
ity opinion of 



I One of the most remarkable things ^bout Bus that their convictions' were justified I 
JSllf ^ ? tll * 1 J b * court * ad lts pn **** V"* ♦ •■ * » k *■ wWencer 
2S rSli 18 ^ tac *P able of remember- M the conspiracy *hich cAate* the 
Ing anything they have said on the sub- danger.^; / ' /'^ : ^ ^ -- 
ject in the past But, six years >ter, what the court 



leaders of Jha^Co. 



the Smith act, t „,„ 

Chief Justice Vinson said: 
■ m But the Court of Appeals held that 
the record supports the following con* 
elusions; By virtue of their control [over 
the Communist party] . , . petitioners 
[caused it to resume] . , ., t policy 
which worked for the overthrow of the 
government by force and violence; that 
the Communist party is a highly disci* 
plined organization, adept at infiltration 
into strategic positions/ use of aliases, 
and double meaning language; that the 
party is rigidly controled; that Commu- 
nists, unlike other political parties, tol- 
erate no dissension from the policy laid 
down by the guiding forces, but that the 
approved program is slavishly followed 
by the in$I»fc j—- ™ ■• 
literature 

Ame n ta ■ ■ ». _ 

rtloneri here, 





acknowledged ' to be a conspiracy di 

B -acted toward overthrow of the govern* 
sent by fprce and violence becomes 
'wholly lawful activities* V 
Equally curious are some of the new 

attitudes of the court expressed in a de- 
cision reversing the conviction of John 
T. Watkins, union organiser and com- 
munist collaborator, of contempt of 
Congress. Here Chief Justicq Warren, 
with the concurrence, among others of 
Justice Black, held that "there is no 
congressional power to expose for the 
sake of expo'si^re* ; , \. t . : ■ < : v 
But to February^ 1936, while still a 
senator, Justice Black defended cour 
!gresslonal investigations with which he 
was associated as follows: ■" '*■ 
u M But most valuable of all, this power 
jof the probe Is one of the most power-) 
pA weapons to the hands of the people 
jto restrain the acthitiee of powerful 
groups who can defy every other power. 

** Public Investigating committees . . . 
always have been opposed by groups 
that seek or hpvt special privileges. The 
spokesmen of these greedy groups never 
rest to their opposition to exposure and 
publicity, that is because special privi- 
lege thrives in secrecy and darkness and 
is destroyed by the rays of pitiless pub* I 
licit*" ; •"' '-.:-"*-. -'-■■■;.-./.. -\ | 

Query; Does not the communist un-* 
dergronnd thrive to secrecy and dark- > 
neu and Is that not the reason it resists | 
exposure And publicity T Then ^hy do 
Warren, Blacfc and their colleagues* 
deny to Congress the right of exposure, J 
nee celebrated by Black* and maintain! 
hat there is no congressional power to 
i xpose for the safe of exposjjjj^^ 
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CON&TEjnfATION OVER the Supreme Court and its deci- 
sions has ceased to be a "sectional" thing. In recent days, 
expressions of disagreement with the justices have sounded 
forth from officials and law scholars in many states. Alarm 
w at last being felt over the real danger threatening oonstitu- 
tional government, caused by the deliberations of the group 
that shows no concern over the legality or constitutionality 
of a point of law. 4 

Were it not such a critical period, this "turn-about" by 
so many who have been shouting about the Supreme Court 
fceing "the law of the land," this could be a satisfying specta- 
Me fcr Southerners who have been disturbed since Black Mon- 
day s school segregation decision. But there is no humor in a 
threat to the republic. There is no feeling of elation in this 
awakening of the South's critics to the fact that the present 
trend of the highest court in the land will surely and quickly 
lead to an end of freedom of our people, guaranteed by laws 
based on theOmstitution. ' 

' In the bleakness of the present day situation can be found 
hope and encouragement that the Congress will soon attend 
to the greatly needed matter of correcting the badly mistaken t 
gent-e ment wh o sit on the court. - _ ' i 

■ -'■' : It- — 6^~- ..■_..._ i_- -.:_.. : ._ - 
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Court Decisions 
Outlaw Security 

By CEORCE E. SOKOLSKY 



F_i"i_% j«*B , TJt<)f«Mni«JT^Bf'iiK'7iini^^^l^^y^t i r.ri^ 



. "Commission on Government Security/' The ques- 
tion Is: to read or not to read it. It is a hot Sum- 
mer and It Hoes not seem the time for futile reading. 
There may be something useful In this report. 
The Commission contains very distinguished names 
and I flee on it my old friend, James P. McGranery 
who used to be Attorney General of the United States 
and who knows very much about security. There is 
also Representative Francis E, Walter who heads the 
House Committee on Un-Amerkan Activities. | 

But what Is the use? Thfe -Supreme Court' has 
already settled most of the questrcnrtft&rthls report 
deals with. The Supreme Court has really outlawed 
security. It has taken the position that when there 
is a conflict between the freedom of the individual 
and the security of the nation, the conflict shall be 
resolved in favor of freedom of the individual ej^en 
If that individual believes that the major problems 
i)f this nation are to be solved by the conspiratorial 
Communist Party, In the Jencks decision the Supreme 
Court lessened the usefulness of the FBI which re- 
mains the only effective governmental agency to 
fight this type of conspiracy; in the Watkins decision 
it made it practically impossible to establish the con- 
spiracy by evidence. 

Wants a Big Job 

So, I look at the Summary of Recommendations 
in this massive volume and 1 find that someone wants 
a big and expensive Job because what is recommended ■ 
is a Central Security Office. But what good is a ! 
Central Security Office if it is impossible, because of 
Supreme Court decisions, to prove the main conspir- 
acy? Look at this sentence: "A man who talks too 
freely when in his cups, or a pervert who is vulnerable 
to blackmail, may both be security risks although 
both may be loyal Americans. Is a man loyal to hi.s ' 
country who permits himself to become a prey of 
spies? Here again the resolve is to safeguard the 
individual "from an unjust stigma of disloyalty; 1 
but nothing is said of the very great peril to the nation. J 

At any rate, it would seem as though this expen- 
sive ;cb need not be made Just to save perverts from 
the unjust charge of disloyalty and under the 
Supreme Court decisions, there is little else that the. 
CentrarSttrnrhy Office can do. ^~ 
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recommendauon, are l™Zt\ t T ( 

Sift " or & an '»Uon S to conunue i 

FBI Investigation an* «„ " unue *«"< umy -arter 

-tion to beVirt^e^SW ^ the °™- 
"y Office, with the right f° "? Central Sec "'- 
Hpview Board. Decisions n? t £f PCaI t0 the Cen ^I 
4-ntral Review BoS'^™"'' «nd L. 
nfy General." Uld be ady lsory to the At br- 

P^ urse l the «rstpp ' jl 



■ am because no'longVxS^ 

-y - k&s,*, h riv " «- -«* 

toW this Commission all abou t th^n^ COUld have 

h m. At any rate I „„,! «? \t hat had the y ***<* 

a dissent by Judge James PM^ he 6nd of the b °°k 

■' "There is no subTtiLt^ ranery who fn « ««*£ 

p|t»cedures mi^th™^^'", iound ^'"'^fe 
t im* K rt . W1C exercise or commrtne»h« m*.^ 
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Does He Like CSO? 

>-Offic^ e a n!f°. See T s t0 dlsIlk e t: 
« and lays down this principle: 

-..It IS essential f~ . ^ 
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^O the N. Y. Herald TtfbuM 
7 Any Congressman who votes 
to deprive United States citizens 
of a Jury trial' in cases of accu- 

or any other law violation, has 
no right to criticize the Supreme 
Court ''power grabbing." 

I agree that the Supreme 
Court has of late been grabbing 
power in a most terrifying and 
dictatorial manner, but when 
the United states Congress gives 
Federal courts the right to rule 
by injunction without jury trial, 
they are Ul advised in criticizing 
the Federal Supreme Court. The 
oniy reason the Supreme Court 
can "grab" power is /because an 
emasculated Congress is weak 
enough to relinquish rts powers, 

JOHN G. W. ROBERTSON. 

New York, June 37, 1957. 

qpO the K. Y. Herald Tribune: 
* You uphold the Supreme 
t Court's distinction between "ab- 
stract** discussion of violent 
overthrow of the government 
and actual overt acts to that 
purpose. You say that Is free 
speech and cannot be assumed 
to incite to criminal action, 
/nut Is chuckle-headed reason- 
ing If I ever saw any. 

Do you honestly believe any 
discussion by a Communist Is 
without ulterior motive? Xs not 
everything they say di«tated by 
the party?* Are any t of them 
free to speak for themselves? 

The Communist party, aside 
fromji hard core ot dedicated 
Couiuiunists, is notoriously re- 
cruited from the disgruntled, 4 
the misfits, the unbalanced 
idealists and the weak-minded. 
Can any purported "abstract" 
discussion fall to have an Im- 
pact on these unstable people? 

According to the Supreme 
fourt as long as X confine my* 
self to talk, no-matter how sub- 



versive, and do not stage a riot* 
murder a 'President, or sell state 
secrets, I cannot be blamed be- 
cause some fool took my in* 



and went into action, I can *** 
sert It was an "abstract" dis- 
cussion, I did not incite him. * 
II think it is more than lima 
for congress to bring the Su- 
preme Court down to earth. 
NILLA VAN SLYKE HARDER. 
Phllmoht, N. Y- June 25, 1*57 

{The distinction made toy the 



court and by our editorial waa 
not between advocacy and overt 
acts. It was between advocacy 
as "mere abstract doctrine 1 * and 
"advocacy whicn incites to 11* 
legal action." Previous convic- 
tions under the Smith Act hav* 
been upheld because the Judge 1 * 
charge made that distinction. 
The mere assertion by a subver- 
sive that his discussion is ab- 
stract Is by no means enough ta 
clear him of incitation to &- 
'legal action.— Ed J ' 

^0 ttieN, T. Herald Tribune: , 
I read the letter you printed 
entitled "End of McCarthylsm ,t . 

I agree that the Supreme 
CoOft has apparently put an 
end to foe era of MoCarthyism, 
but is that good? At least no 
one could accuse McCarthy of 
being tolerant to Communist*, 

Trie Supreme Court would ap- 
pear otherwise, Judging by its 
recent decisions. I refer to the 
decision overruling the Red-case 
convictions and also the deci- 
sion to make available the idea 
of the F.P I. This last seems 
to be the height of naivete, to 
put It charitably. These deci- 
sions seem to say: "Let's be 
easy aq possible on the Reds* 
Personally, 1 prefer Joe Mc- 
Carthy. 

ELIZABETH L, "KENT, 

Brooklyn, June 
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The most ominous development since the 
Supreme Court issued its recent rulings that 
bear on attempts by the government to check 
the Communist menace is the statement that 
the Federal Bureau of Investigation is pre- 
pared to drop the prosecution of espionage 
and criminal cases if "such a drastic step 
should be necessary to protect the confiden- 
tial nature of its files.** 

It is an open question, of course, whett 
er the majority ruling in this particular in- 
stance has as wide application as some critics 

~- — c^"**"© "*■ »» ^ ******* mv t*mw«* ui«i uiv myi 

court intended that in just any criminal case 
the government is compelled, on demand by 
the defense, to spread out for public view any 
and evpry word it has accumulated during its 
investigation of that particular criminal case. 

What we still are convinced that the court 
did intend is that if the defense demands to 
see documents related to the testimony of a 
particular witness, accumulated through the 
acts of this particular witness, the government 
either must expose them or drop the case. 
And we incline to think the court was remiss 
failing to make such a distinction. ' 

If that be a sound Conclusion, then the 
Supreme Court's majority returned a lamely 
wntten opinion. But if it is not a sound con- 
clusion — if in fact the court intended that 
anything and everything on file connected 
with the immediate case at bar must be flaunt- 
ed before the defense at the defense** de- 

*i9nJ tti«*** Ttinti»A T/uh ^* ' ft *»_*!» 1,. <*_>- 

JXtuUM- WlVU «rU4»UVC JLUU1 K~ V*tt^* 1? |\l*» 

tally correct in his somewhat irritated dissent: 
Tbe government might as well stop prose- 
cuting criminal cases, and (to carry Mr. Jus- 
tice Clark's thought a little farther) let the 
crooks, the traitors, and the saboteurs take 
ova. .„ •-„.,,- ,._ .,._„ -— ' _ , 
BHfcJyrve been introduced in Congress 
intended to a void any such subversion of the 

-«. « ^ .A*, ±r+ Wji^ S*4L±^ ^ l *$tJi_ * 
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question about these bills is whether the Su- 

!>reme Court based its ruling on" statutory 
aw or on constitutional law* The latter, 
logically, would appear to be the case* And 
it has to be recognized that the decision was 
not merely capricious, but 'was founded on 
recognition of the American principle that a 
prosecutor must prove bis case beyond any 
reasonable doubt Going farther, it was 
founded on recognition that it is possible for 
a lawyer — whether for the prosecution or 
for the defense — to put winning his case 
ahead of seeing that total justice is done* 

In other words, the ruling on which the 
F,B i now bases its reported decision simply 
to fold up if and when the confidential nature 
of its files is threatened in court, is intended 
to guarantee a fair trial. Americans accept 
the principle that an occasional scoundrel 
would better escape punishment than that an 
occasional innocent man be convicted and 
punished. 

Yet a legal interpretation that would 
break down regulation of crime Would be in- 
tolerable, ^ If the individual has rights, the , 

t»»*v*v cwfiu pu wtUJLlh' UOO UIV HUH \JX UHAV\«r 

tion from the unscrupulous individual. The 
F.B.I./ then, might quite advisably simply 
proceed cautiously and present the best, the 
most nearly complete, evidence at its com- 
mand without exposing hearsay tenorta nr 
violating ^confidential information which af- 
fords a start toward 'further investigation. 

K any dismissals of cases the F.BX con- 
siders valid then occur, let the courts do the 
dismissing. If any appeals occur from con- 
victions, let the F.B.l7continue to prosecutp 
them through regular appeal channels. Ul- 
timately, we suspect that the situa tion wiU be 
cla wfiad r^ and not necessarily by any llbw 
legislation either. 
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Aftermath ftj 



i ft S V? two yeari from 18w * 

1868, the reconstruction Congress, 
miffed by Supreme Court decision* 
that ran counter to punish-the- 

f?t h JL n \} mtni > temporary 
stripped the high court of so much 
of Its authority that for a time it 
no longer was a coectual branch of 
I the Government* 

e ^ a i P 00 *™*. tn* same that 

* f^fc, J mp ^ achme ^ P^«ding S 
m against President Johnson, reduced 
\ the size of the court from nine to 

* f ven v, Justlces to ^s^rc more 
favorable decisions. It also withiJrew 

.. from the court the authority to is- 
\: sue writs of habeas corpus. Any 
decision that drew censure front the 
radicals led to widespread demands 
for wholesale impeachment of 
Supreme Court Justices, 

The court of that day accepted 

such political curtailment of its 

authority without argument and 

with little dignity^ T*e Justices in 

I effect agreed to hew the line. 

,^ st K Wee V he court a * aln w« 
; under heavy fire from Congress and 
conservatives, though there was 
little chance that the current attack 
would lead to such indignity as was 
the case 90 years *«o. 7 

Southerners have kept up * 
steady sniping at- the court since 
Jts decision outlawing racial segre- 
gation^in public schools three years 
ago, Their forces now have been 
joined by others alarmed by recent 
decisions striking at some basics 

* of conservative thinking, 

The business community m 
general is critical of the court's 
ruling, in the Du Pont-GM case, 
which added a new, restrictive' 
dimension to and- trust laws. Trjose 
to whom internal communism is 
still a major threat, fear that the 
court's decision for 14 Communists 
convicted under the Smith Act and 
the ruling in the Jencks case re- 
quiring access to the defendant of 
FBI tiles containing charges against 
him constitute a body blow at the 
Nation's security. Thvdficlsion to 
im Wftfthfcu am, sharply rS&ct- 







l ng the "authority of couxflstanil 
cUumiUkes, added fuel to the flre. 

By the end of the week, the. ad* 
-ministration had acted swiftly to 
clarify the issue arising from the 
Jencts decision. Attorney Oeneral 
Brownell came up with a plan for 
legislation to make available only 
"relevant" FBI information to de- 
fendanta in criminal trials. A 
Senate Judiciary subcommittee ap- 
proved the proposal on Friday, the 
day after a House Judiciary sub- 
committee had approved a similar 
but somewhat more restrictive plan* 

But congressional action work- 
ing over the court's decisions was 
not expected to diminish the grow- 
ing criticism of what has become , 
known as "the Warren court," Sen- 
ator Eastland of Mississippi sug- 
gested impeachment of the Court* 
The attorney General of New 
Hampshire charged that the Con- 
stitution was being "tortured out 
of all rational historical propor- 
tion." Much of the press has been 
critical. And the halls of Congress " 
rang with speeches of castlgation, 

Much of the criticism, especially 
that of lawyers, has been based on 
the charge that the most contro* 
versial of the court's recent deci- 
sions have blandly ignored the rule 
of stare decisis, by which legal de- 
cisions are made according to the 
precedent of previous decisions, 

But failure to rule according to 
Precedent has itself plenty of pre- 
cedents in Supreme Court history, 
especially in the past 25 years. The 
late Justice Holmes minced no 
words when he wrote: "it is revolt- 
ing to have no better reason for a 
rule of law than that It was laid 
down in the time of Henry IV,' 1 ' 
Justice Heed, in his majority opin- 
ion in Smith v. AUwright, noted 
that "this court has never felt con- 
strained to follow precedent." And * 
Justice Douglas, one of the liberals 
of the present court, recently 
wrote "Stare decisis has , . . littie 
■fiJsrit Ja American constitutional 
law." 
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TgASHINGTON, June 29 <W.— 
The~Supre me Court ha < saved 
lor Jim ran Communist issues 
that may heighten the contro- 
versy aroused by its far-reaching 
decisions of the term Just passed 
They include another chal- 
lenge to the Smith Act which 
the government uses widely to 
punish Communist conspirators 
The law forbids advocating 
violent overthrow of the govern- 
ment. ^ . 

Under the fresh interpretation 
announced by Justice John M 
Harlan on June 17, prosecutions L; 
will be more difficult from now 
on. He said preaching' this doc- 
trine is not illegal unless the 
preacher also advocates specific 
violent action. 

Another part of the law makes 
It a crime to be a knowing mem* 
^>er of a group which advocates 
>verthrow of the government by 
orce. Two cases testing the con- 
stitutionality of this section were 
ander advisement this term and 
finally were put over to next fall.. 
Another appeal to start ofl the 
new term deals with the com- 
plaint of twenty- three writers 
and actors that they have been 
Wacklisted by the movie industry 
for their balky conduct before 
the House Committee on Un* 
American Activities. They have 
I brought a $50,000,000 damage 
.suit against a group of film pro- 
ducers and memberi oi the| 
commltyee. 

. The-court also has agreed 
hear a case governing dismiss 
at of twenty -five Fhttade/ 
school teachers. The test appeal 
was flit.! by Herman Beilasw 
found "incompetent" after he, 
refused to answer question*, 
about past Communist affilia- 
tions. / -~~T "' -' * i 
■ This court term taw two of 
ftie more junior members— -Jus- 
tices William J, Brennan jr. and* 
Harlan— line up withlthe liber* 
•la on Issues of indlTrttlnnl free T 
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L 1 UlWl 1 Justice Earl* WU!tU 

f appointed by President Btoen- 

iJiower In 1053, leads this bloc 

<tther members are Justice* Hugo. 

% Black and William O. Douglas 

wtw have demonstrated tfoeir J 

liberal outlook for many years- 

, Justice Brennan delivered 

torn* of the court's most con- 

l troverslal opinions* One of them 

I 'advanced a new interpretation 1 

I |Of the anti-trust laws under 

/ [which a monopoly finding was 

f [made against the giant duFout 

{Corporation, 

I Another required the' govern 
l ment to withhold criminal pros 
f ecutiona unless Jt Ja HilUng Jto 
I produce F. B* I. reports made by 
J informers it puts on the witness 
latand. fc ■ ..-■■■ U ' 
P Chief Justice Warren*s princl- 
I pal contribution to the liberal 
jf output was his opinion in the 

fjohn T. Watkins contempt case. 
There the court held that con* 
t gressional investigators are re- 
% Quired to explain to a recalcl* 
* trant witness the purpose of 
: their inquiry and how the ques- 
tions they are asking him relate 
to it. 
The court also rebuked the 
^executive branch v in two big 
!* cases. In an> 8*to*0 opinion by 
Justice Harlan it set aside the 
1951 loyalty firing of career dip 
lomat John Stewart Service. Jt 
also freed two women convicted 
of murder by overseas courts 
martial, on grounds they are en 
titled to clvUlan trials; 
I * In the field of race relations 
the court outlawed segregation 
; (1) on city buses and <2> at 
Girard College for orphans in 
Philadelphia, which is adminis- 
tered by state-appointed trustees 
under a private" will. 

Justice Tom C. dark, Attor- 
ney General in the Truman ad* 
ministration, emerged as the' 
principal dissenter — sometimes 
alone— in cases involving indi- 
vidual rights. He often accused i 
the majority of making it hard ,; 
for Congress and the Justice De- 
partment to protect the nation's 
security. "* *"_■■?* 

" Justice Charles E« Whittajcer, 
who took his seat in March, 
wrote only three opinions in 
relatively minor cases, *-,*■.■ 
Burton Conservative^ . 
Justice Harold B: Burton', a 
Truman appointee whose strong 
dissent in the du Pont case ' 
been widely rooted, has 
Jtnownasj conservative — 
t ^otflcePeJlx Fraflflurter sua 
inedius reputation as the 
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itiye member of the court 
Hi wrote thirty* two opinion! 
jdtftag the term, including maf 
jollty opinions, dissents anl 
sAarate concurrences* Justice 
HIrlan and Douglas, each with 
twenty-seven, came second. 
I Members of the court' disa- 
greed among themselves more 
ithan they did last term* There 
were 180 dissents of all kinds a* 
against 140 the term before* 
Justice Douglas headed the 
tth thirty, dissents. Justic 
ankfurter had" twenty-severi 
e court heard 143 cases in aj 
if which ten are to be re-argue[ 
at term. 
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ByWerlo /* Posey 

i HErSupreme Court ^s finishing Its 
term on the cresi of the greatest 
flood tijde of civil rights, decisions in its 
history. In recent weeks it has hit one 
major chord of freedom after another. 
So broad has been ^the sweep of its 
opinions in this sphere that the Court 
is once more* a topic of animated discus- 
sion in living rooms, on street corners 
and in the halls of Congress, 1 
The court has not aroused" so much 
i interest In its deliberations since -it 
■ found many of 'the hastily devised .re- 
covery measures of the New Deal to be 
t unconstitutional in the mid-tWrties. To 
some, any analogy between what the 
Court did then and what it has done in 
recent months may seem far-fetched. 
But one has only to listen to the angry 
outbursts in the Senate to realize the 
' similarity of the reactions. * < - 
) Y - 

Ilia Judicial Conscience 

* i ■ -.. .■ - ■ 

F course there are profound con- 



iopted 

d coij- 

es ntl 

JudJ" 

to I 







trasts between the upsetting of the 
New Deal antidepresslon measures and 
\ the restraints no* laid upon Congress 



instance the jCourt deliberately adopted 
an offensive against executive and cofl 
gressional policies. The Court does 
work that way. Rather, it renders 
ment in isolated cases submitted 
by private individuals as well as by the 
Government Its conclusions reflect no 
(tudied campaign bilt on ft the impact 
of the judicial conscience on the majdt 
legal controversies of the day. 

Because of this piecemeal approach/ 
*he sweep of the Court's decisions in re- 
•cent months is especially* noteworthy ^ 
It has acted to curb the excesses of 
congressional investigators; to assure 
^rial\by jury to civilians who accompany 
our armed forces abroad; to right the 
consequences of unfair administrative 
procedures ■ in loyalty cases; to invali- 
date. , the ussr' of confessions exacted " 
through prolonged questioning of ar- 
rested persons before they are arraigned 
or informed of their rights; to upset the 
conviction of Communists under a loose 
Interpretation of the Smith Act; to re- 
quire the disclosure of, certain FBI re- 
ports deemed essential to a proper de- 
fense of accused persons; to outlaw leg* 
regated seating in city buses; to compel 
the issuance of a license to practice law 



j and the Executive Branch; pirn net effect ^> r former Communist, and to strike 
I of the Cpurta action in the , middle <J 0Wn excessive censors Wp in Detroit ^ 
^ thirties was tfl handicap the Govern 



^ f * \, 



Some Have Pinched ■■+ ■ ;.;* ^ -^ 

IT IS TRUE that not *U of the recent" 
i 



■ ment hi its use of regulator^ power In 
^ the economic sphere. The current , rf* 
t strain ts are laid in large measure on . 

[ law-enforcement and investigating agen- X civil rights decisions add to the total * 
i ties. This does not,, however, alter the -of .our freedoms. Some appear to haVf 
: fact that both in 193M and in 1957 the (pinched liberty in' touchy placet, not* 
i Court broadly interfered with the «*. b]y ^ o^nlty decTsib,^ But the, 

♦record to general constitutes an import 
tant new chapter in t^e history of AaierM 
can constitutional HihtaV- V 1 ' ^ v 
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, iVfnra booking \% ^Sj ^j^^ 
. shadow* in some of these opinion*, n \% 

interesting to note that Justices Hugo L. 
. Black end William "'0* Douglas, both 
^Roosevelt appointees* still emerge as the 
, Court's leading freedom drsters,* while 
j Justice Tom Clerk, » Truman -appointee, 
I most frequently dissents on the consent 
Tative side, with all four of the Elsen- 
, hower appointees tad some others in 

between. ; \. . . iw j ■ ,. . v 

Warrfen Stood Alone - v 
I^HIEP ^Justice Earl Warren/' often 
; \J stands with Black and Douglas, but 

at the same time maintains a salutary 
independence. This was pointedly dem- i 
onstrated when he delivered a separate 
concurring opinion in the IJpOi ***& Al- 
berts cases. , - .■ ,*, 

Justice Brennan had written a sweep- - 
fag opinion, for the majority, upholding 
convictions under the Federal and' Call, 
forni a obscenity statutes. Douglas aid 
Bteck Condemned the statute* as Com- 
munity censorship in- one of its worst 
forms/' The Chief Justice concluded 
that the defendants ; "wter* plainly en- 
gaged in ihe commercial exploitation of 
the morbid and shameful craving for 
, materials with prurient effect" and that 
"the state and Federal governments can 
constitutionally punish such "conduct" 
He stood alone on narrower ground be- 
cause he feared (and ma ny share this 
fear) that the majority opinion may 
later he invoked *gamst genuine art 
and literature. 

The note that the Chief Justice 
sounded here may be appropriately 
applied to various other opinions. The 
Court has Rooked toward broad horizons. 
Same of its opinions will undoubtedly 
bJ landmarks in the history of clvf 

- ifcerttes. Yet there la a feeling amolg 
some lawyers, officials and other ob- 
servers of the Court that, In staking out 
new areas of freedom, it has gone too 

fr and moved without the caution which 
* expected of the Nation^ htghe 
ibunaJL - 

In the Wa'tklns case, for example, ™ 
Chief JusUce seemed oblivious to the 
,*" sense of restraint which caused him to 
stand alone in th* obscenity cases* This 
f tijne he carried * majority with him hi 
■ attour de force against the CommRtge 

ol Un-American Activities, 
f I '7~> "\ ■•' —r 
■oflnion, be concluded that 

congressional power Jo* expose for the 
sake of exposure*' and thai the convic- 
tion of John T. Watklna for contempt 
of Congress was "necessarily Invalid rfn*. 
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der ihe Due Process CUuse of 
'the Fpth Amendment* 
"' The Court's condemnation of 
'the almost unlimited Invests-, 
gatlve powers conferred upon 
the Un-American Activities 
Committee ■ and its frequent 
high-handed use of those pow- 
ers "has won much applause. 
4i WHo can define the meaning 
of 'un-American'?" the Chiet 
Justice asked. It is truly amaz- 
ing that this Committee should 
have 'probed into many facets 
of American life over a period 
of 20 years, sometimes with the 
x utmost recklessness, without 
^encountering; any effective ju- 
dicial restraint . 

Perhaps this fact accounts ! 
for the scope of the present : 
opinion. Yet some of its* gen- * 
eralizations seem to have un- \ 
necessarily alarmed Congress, f 
which lays great store upon its, 
investigative powers. Jn this 
case it remained for Justice Fe- 
lix Frankfurter " to summarize 
the ruling of the Court in non- 
dramatic fashion. If the opin- 
ion of the Chief Justice . had 
been similarly stripped of non- 
essentials' and generalizations, 
the chance of inducing Con- *• 
cress to hold a tighter rein on ; 
its far-reaching Inquiries might 
have been improved. ' 

One other aspect of /the case 
has disturbed some lawyers. If x 
it had involved some of th£ » r 
more bizarre quests of the probV ; 
sters, the condemnation of their \ % 
Joose "charter" would have * 
seemed mpre appropriate. But 
In this instance £ he committee, t 
however Inept it may have been !> 
In stating Its purpose, was Jn- Yt 
vestigating the infiltration of r 
Communists into labor unions. \ 
Undoubtedly, as Justice Clark * 
pointed out in his dissent, Con* r 
gress has power to inquire into 
a conspiracy aimed at destruc- . 
tion of the Nation. * 

OF COURSE, questions asked » 
must be pertinent in the most f 
legitimate of investigations and 
that pertinence^ should be made 
clear to the witness; also, the 
powers of the investigators 
ought to be specifically defined. 
But this gets back to the nar- 
row ground of the Court's ruK 
Ing and ,stitt leaves tome puv 
dement ^v cr its m uch broad er 





~ ■ « ioaicnto as cases « T 

Dorothy ♦Krueger Smltji and 
Clarice B, Covert, both ef 
whom klllesV their husbands 
while they wer^e serving- with 
the American military force* 
abroad, the Court' applied a 
basic constitutional principle 
In a manner which may have 
serious repercussions on* ear 
military defenses. It aald that 
these women, being 'civilians, 
could not be tried by courts- 
martial, Thia means they can- 
not be tried at all, for none of 
our civilian courts has juris- 
diction over crimes committed 
in other countries. -.'-. \ 

The- Court had an embar- 
rassing choicj to make- The 
United States as Justjpe Black 
pointed out in the Majority 
opinion, Is "entirely a crea- 
ture of the Constitution.*' It 
cannot act against American 
citizens abroad "free of the 
Bill of Bights." Though the 
soundness of this principle ig' 
scarcely open to question, its 
application to the facta at 
hand is giving much concern. 

IF THE Black-Warren-Dpug* , 
las-Brennan view prevails 
something must "give* spme- 
**here. It would be imposslbfc 
td bring all civilian offende* 

jaaroad to the United StatJk 
jfol trial, along with the wit- 
nesses, who. in many in- 
stances, would be citizens of 
foreign lands; Nqr is it feas- 
ible to set up civilian courts to 
try Americans in other coun- 
tries. No nation today will 
tolerate that kind; of extrater- 
ritoriality. y : 

Justices Frankfurter an*V 
!John Marshall Harlan ac- 
cepted the principle laid down 
by the majority only because 
these s*ere capital cases. It 
might be feasible to bring the 
relatively few capital cases; 
arising among civilian camp-1 
followers abroad to the United 
States for trial. Yet it U 
difficult to see how any legal* 
distinction can be made be- 
tween capital and other crim- 
inal offenses when they are 
all lumped together in the con- 
stitutional guarantee of trial 
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Two altern atives seem toTtf 
open to me Gove 



•It 
can leave the trial of/all 
American civilians abroad to 
the country la which the crime: 
lias been committed* Or it 
can forbid military men to 
take their f amllies along when 
they are assigned to foreign' 
duty. Either would be a dra* 
tic measure. In one case the 
effect would be to deny civil- 
ian camp^oliowen the const!* 
tutional protection which the 
Court fo trying to giv* them. 
The other would greatly com- 
plicate the problem of main- 
taining, military force* In 
other lands, and thus might 
weaken our defenses. 

The question here is whether 
a sound principle haa been 
stretched to the point of pro- 
ducing unsound consequences. 
Only future ■ experience will 
proyfde the answer. 



THE TWO CASES which 
have especially jolted law-en- 
forcement agencies are Jenck$ 
v. United States, in which the 
Court ordered release of cer- 

ftain FBI reports, and the re- 
versal of Andrew R. Mallory'i 
conviction of rape. Excitement 
6ver the Jencks case flared in 
part because of exaggerated 
reports as to what the -Court 
had ordered. Actually it did 
not call for any wholesale 

I opening of FBI files but only 
the release of reports made to 
the FBI by witnesses who had 
testified in the case. - / 

i The Court said, with com- 
pelling logic, that Jencks' at- 
Itorney was entitled to see re- 
ports made by Harvey Matu- 
'sow and J. W. Ford in order * 
to prepare a proper" defense. 
The Government should make 
' available to the defense, all the 
written and FBI-recorded re- 
ports from those two wttness- 
' es "touching the events and ac- ! 
tivities as to which they testl* : 
fted at the trial/' 

Justice Brennan's majority 
opinion definitely frowned 
upon the practice of having 
the Judge in the case examine 
requested FBI papers to de- 
termine whether they are rele- 
vant What the Court seemed 
to overlook la that someone 
must examine the FBI file* la 
the first instance to determine 
which confidential reports do 
'touch the events and activl -^ 
ties" about which FBI inform,- 
ers have testified. v V 

Defense counsel could hot 
reasonably be given acoess to 
all the data in every report) 
which an informer might f 
have made. So the Justice- 
Department and various 
members of Congress are 
scefrmi legislation, fa Mii jpeatS 



flzftfJHjgafc. to de termine, T if 
[ease of controversy; WMl TJbr* 
tions of the reports requested 
■have a bearing on the cue. 
Material having no relation 
whatever to the case^unevalu- 
,ated data which might gravely 
.damage innocent persona— 
could thus he eliminated. 

No doubt this problem can [ 
be worked; out, satisfactorily, \ 
but the present confusion | 
among the low^er courts as to \ 
what Is required might have 
been avoided if the Supreme 
Court had spelled out its rut 
injf with greater prectaeness. ■ > 

^ ' AS FOR the Ma«or> case, it' 
has brought the individual's 
right not to be a ' witness 
against himself into sharp col- 
lision with routine police prac- 
tices. Mailory was taken to a 
District of Columbia police 
station on suspicion, subjected 
to a lie-detector test an/1 inten- 
sively questioned until he con* 
fessed. There was no evidence \ 
of coercion, but a^ unanimous * 
Court ruled that he should ] 
first have been taken before ! 
a magistrate and informed of 
his right to have counsel and 
to refrain from saying any^ 
^ thing that could be used 
' against him. 

E An In the Smith and Covert 
5? cases, the safeguard which the 
6. Court has laid down seems on* 
~ exceptionable in principle* In 
application. It gives, rise to 
grave problems* * *- 

In a recent unsolved mur* 
der P the District police say, 
they have questioned a thou- 
sand or more persons. Some 
were held several hours while 
their stories were checked. 
Obviously they could not have 
been taken before a magistrate 
an<J ordered held in the ab- 
sence of any concrete evi- 
dence. That would amount to 
false arrest. Yet if one of these 
persons should confess to the 
crime, his prosecution would 
seem to be clouded unless the 
police could find evidence 
enough to convict him without 
the confession. 

CONSTITUTIONAL rlghta 
should not be impaired, of 
course, because they make po- 
lice work more difficult But 
no rights are absolute. The 
\ great work of the Court lies 
'in maintaining a reasonable* 
< balance between individual 
rights and the interests and 



society 



tprestsanc 
asTwWfe 



r Jt aeema nnlfker, 
prhWpwTTaid doi 



that 'tstV 

._... _,._ I ll ffl ta 
tease, which the Court first 
enunciated in the McNabb de- 
cision jnore than 10 years s%«, 

will be altered* But something : 
more will be needed to Ind> 
cato to law-enforcement offi- 
cers precisely how tpiey shonld 
proceed when they most deal 
with suspect* against whom M 
substantial evidence has be**, 
found, v £ 

After a survey of the Court** 

opinions over many decades, 

Leo Pfeffer concluded in his 

recent volume, "The Liberties 

1 Of an American/' that it has 

) "in large measure fulfilled Its 

responsibilities as guardian of 

," the Bill of Rights/* That com- 

,ment is even more pertinent 

today than H was a few months 

| The Court's recent exuber- 
ance in this sphere may re- 
quire some adjustments, but 
it has shown a healthy respect 
fir the basic freedoms. TI 
ylars ahead will give ami 
opportunity for further wot 
hfe of the rctagh ground whi 
his been newly plowed. * 



u 



3 






i 










Caught, by Long m the Minneapolis Tribune. 
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Congress May Pass a Law on Use of 
F.B.I. Records But in Other Cases 
There is Little It Can Do ^ 



CHANGES COME WITH .TIME 



By ARTHUR KROCK ~ " 

WASHINGTON, June 29— "Except for a serious, bi- 
partisan and Adminfotration-backed measure to protect the 
"raw" confidential files of the F. B. I from being exploited 
by criminals, as a possible consequence of thc jMpreme Court 
decision In the Jencks case, the prospect is that Congress at 
this session will not attempt to supervene by legislation re- 
cent rulings of the liigh court that have been widely pro- 
tested by members of Congress, among other*. The likelihood 
is that, as on a number of previous occasions, the critics will 
have to content themselves with grumbling and the lower 
couAs and lawyers with hermeneutics. * * - 

That is because, though Congress possesses such funda- 
mental powers to curb the Su*-^ 
preme Court as further limiting 
its jurisdiction and reducing or 
increasing its membership, the 
national legislature has shrunk 
from exercising these in Wr 
that the remedy will be worse 
than the cause of the complaint 
Moreover, Congress, like the 
'American pftple, has never 
found a satisfactory substitute 
for the role of^the Supreme 
Court a* final arbiter of the 
legality of Executive and Legis- 
lative actions. And the shifts 
or reversals in the 1 thinking of 
the ^fcourt under the pressure 
of public opinion — usually led 
by a popular President— have 
occurred frequently enough in 

. history to furnish an answer to 

* those who would curb it legis- 
latively that has been accept- 
able to Congress thus far/ 'this 
answer is, that the Court will 
never take very long to catch 
[ p lip With the poIiticaUphiloitiBhy 
of a large popular majority* 



L* -Tl WU* combination"!? ^.^ 
^factors that produced the first 
grmt defeat to folittei and 
. public opinion suffered by Presi- 
dent F. IK Roosevelt fl*S7). His 
plan to Increase the number q 
Supreme Court Justices *i orde 
to put- an end to adverse ruling^ 
on the constitutionality of the! 
New Deal programs was handi- 
capped from the beginning by 
the historic reluctance to strong- 
-arm the high tribu^at But its 
rejection became a certainty 
only when the Court, under 
the leadership of. Chief Justice 
Hughe*, changed the trend of 
its constitutional thinking. 

Of seven .recent Supreme 
Court decisions that have come 
under heavy critical fire the rul- 
ing in the Jencks case was the 
only one ui which tfie necessity 
for Immediate legislation was 
demonstrable and trie power of 
Congress to grant it was un- 
questionable. Justice Brennan*s 
opinion ' for the Court, granting 
thje defendant more than he 
sought, gave the Department of 
Justice the alternative of aban- 
doning prosecution in a large 
number of critical security,, kid- 
napping/ tax evasion and nar- 
cotic cases, or turning 6ver to 
the defendants all the confiden- 
tial F, B, I. reports that Govern- 
^ ment witnesses drew on for tes- 
mj. Umony, This posed a simulta- 
' neous threat to the essential 
function and value of the F, B. L 
and to the protection Of the peo- 
ple from, heinous crime, Andj 
Justice Brennan's language was J 
so broad and .generalized thatf 
the lower courts at once began j 
to interpret It in different Ways 
in disposing of applicable cases. 

Limits to Decision 

In this situation it was easy 
for the Executive to combine 
with Democrats and Republicans 
in Congress on legislation which 
would hold the dec^lon within 
limits wherein the rights of de- 
fendants would be assiued the 
protection of the trial judges 
without damaging the essential 
function of the F. B. t - 

But that was not true of the 
other six decisions which have 
been attacked by Individual , 
members of Congress, some very 
influential, but in a sporadic 
manner, While the ruling in 
duPont menaces intercorpora* 
tion investments that were legal 
when made, and als^-filajmed 
mergers, Congress is politically! 
iHwiiniirUi gainst helping out big 
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WaiWaj^pfcton, In whichTthe 
Chief tTiutiet generalized, u 
Juitict > Brtnnan did In Jencks, 
in setting down constitutional 
*t*ridapdt ibr. Congressional 
committeea of inquiry, clearly 
can be tested for its effects only 
oy futurt committee proceed* 
ings. The Supreme Court's re- 
instatement ot John Stewart 
Service was a somewhat popular^ 
finding. i n the California Com- ft 
,munist cases, ^here. the court K 
released five defendants and or- *" 
jdered new trials for nine, the 1 
{process was wholly within the £ 
< area of its jurisdiction that Con- ^ 
# gress, despite recurrent pro- 
posals, has always been loath to 
* restrict - . 

K ' - - \¥ 

sweeping Language f ^ 

Justice Black's opinion for the 

Court, that requires Jury trials In 
criminal cases affecting civilian 
d^ndents of the armed forces 
who heretofore have been sub- 
ject to. courts-martial, was an- 
other exhibit in the use of sweep- 
ing language. It left the possible 1 
construction that these depe^! 
ants must have jury trialTfor 
!any offenses and^SsSf 

^LuT^r* Ju ^ tices careful^ 
Jy limited their approval to crlm^ 
inal cases. But the armed forces 
;bave proceeded on the latter as- j 
sumption. And until or unless* 
i? « successful challenged in 5 
the Supreme Court, Congress is^ 

| brief** ^ h0M ° nly * Watch ^ 
Mn^L^T*: Whose s P<>kesman 
frankfurter, freed a convicted 
;rapi$t on the ground that Wash 
tngton police violated the Fed^ 
eral code by "unduly delaying-! 
his arraignment until they had ■ 

^^ ined his confe^Ct 
and had hot Informed him of hisf 
other legal rights, THis, too, is 
t^r of J^*^ process. 
,S lle membe ^ of Congress 
assailed a ruling that tuW 
loose on society one convicted of 
an obnoxio us crime, in particu- 
l *f~*j vi u La l circumstaaaie-^^u 

££ out * ,e * S14tive > urts - 
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t* 



*^u«cef of Jencks, therefor* 
2« ' «* only Haltaoon ofS-' 

tesssss 

■^undercurrent in ConS £ 
IthA *i»7J J l ma J r *»»« to 

so" of the measures/- 
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scenity in Court { £— 

Any proscription 'of obscenity, that stops all 
©haven* matter is going to endanger free speech 
end any definition that wholly protects free speech 
| if going tp allow some obscenity to escape punish* 
! roent. It Is the long struggle to tytaice this good 
[*nd evil thit cam* to crisis in th ^nrtm* r^ir* r 
*in three' different 1 cases this week? The way in F 
^ which the Court has shifted the balance is bound f 
? to disquiet a great many citizens. - . v l 

f : A majorrfy opinion by Justice Brennan upheld F 
f one conviction under the Federal obscenity statute ) 
i enacted in 1872 and another under a California law, \ 
f In~the Roth case, the Justice found iufflcienUy ' T 
; precise to * ineet the challenge of "vagueness" \ t 
the Federal lav punishing the mailing of "every £ 
obscene, lewd, lascivious or fflthy book; pamphlet, I 
picture, paper, letter, writing, print or other pub- \ 
Mcation of indecent character." He .found accept -;. 
able a charge to the jury describing obscene as * 
-■ Material which deals with sex in a manner ap- * 

* pealing ^o prurient interest/' and putting the 
■ exact determination up to the juty to decide if 
^ tie matUr as a whole would produce this effect 
£ upon "all those whom it is likely to reach." 

1 - In the Alb$rs case, the Court was also satisfied 

* with a similar jury charge and with the California 

j statute which punishes anyone who "willfully and^ 
; lewdly, either:- writes, composes, stereotype^ ; 
print*, publishes, a^Us, distributes, keeps for sale, * 
£ or exhibits any obscene or indecent .writing, ■ 
, paper, or book . 1 ." * . . . ■. 

Justice Harlan, whd concurred in the Albert 
: case and dissented in the Roth case, voiced fears 
■ t that many will have when: he pointed to the 
^ danger of encouraging the Federal courts to *rely 
; on easy labeling and jury verdicts u a substitute 
;for facing up to the tough individual JroWema^ 
1 of constitutional judgment involved in every ob- 
\ scenity, ca*e." He wisely cited the greater riski * 
'in Federal obscenity laws than in state laws. He k 
i warned that standards consented to In the majority \ 
opinion might ban "'much qfrthe great literature J 
of the world." K is the view of Justice Harlan * 
that "the j Federal Government has no business 
. . . to bar the sale of books because they might 
lead to any kind of 'thoughts'," and that also is 
Mr view, <^ ; ^ - o y. , 

I,: An even more forthright fcssent by Justice 
Oouglas, in which Justice Black joined, denounced 
the standard followed In th^e cases. "All It (k 
literary Work) need to do," he said, "is to incite 
a lascivious thought or arouse a lustful desire* 
The list of books that judges br juries can plat* 
; t l»-4bat-category, Is trilMi^uste:- '<<*'- 
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n Iii a ' t ftlrd caw, the Court, with JusUcmmP 
furter writing the opinion, upheld the New York 
use of in injunction to obstruct the distribution 
of books, A dissenting opinion, in which Justice 
fcouglas was Joined by Justice Black, found the 
New York process *goes far toward making the 
censor supreme" and "substitutes punishment tfy 
contempt for punishment by jury trbu. M Justice 
Brennan, also dissenting, concluded that "the 'lb* 
sencfrin this New York obscenity statute of a Jury 
trial ft a fatal detects ■ — :- - ^ I<: ;' 
When a majority of the Co{trt, itf dealing with 
Jiisues that concern the First Jtoendmeat, pf©^ 
t ceeds on a course that, arouses such serious mi* 
£ givings in the dissenting minority,; the anxi^tie** 
* of citizens gener^y #e*justi8^ ifii Inevitable^ 
g The Roth case seeips to us especially serious/ 
for in the Unguage of Justice Holmes in 1821: 
/The United States may give up the Post Office 
■ s when it sees at; but while it carries tf on, the 
t law of the mails is almost as much a part of free 
? speech as the Hghfl to use our tongues.*" t 
f The great flood of dubious printed mtferitl 
; that _has emerged on the stands N and flowed through 
; the mails in decent years is responsible tqr some 
f sincere; apprehension. In some instances this 
? apprehension has ljd to* volunteer, extra-legal, 
I punitive boycotts to impose, on the whole 0om- 
I munity the literary standards of a few persons.' 
J Such ventures are always dangerous. But there 
| is also danger when legislators and judges con* 
dude that the normal citizen has need of govern- 
mental intervention "to save himself from his 
own impulses and protect himself from his own 
ideas/' '".. . ^ 

It is to be hoped that; in subsequent opinions, 
the Supreme Court will define more clearly the 
point beyond wSfcfe the* wish to protect the weak ' 
frrm bad literature may not trespass upon the 
jnormal citizen's right to read whit he pleases. 
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Editor's Report: l -Must Safeguard FBI Files 



«y WILLIAM RANDOLPH HEARST JR. x 

fditor -in-Chief Hetrst *N«wftpap«rs I-**-' 

. COUPLE OP WEEKS ago when I urlder- 
L took in this space to comment on what I 
! thought to be a majority decision by the , 

Supreme Court leaning dangerously to the left 
(see Burris Jenluns* cartoon on Editorial Page) 

I thought, perhaps I was 
dealing with a subject 
that might be too heavy 
Summer reading, and 
unfamiliar. 
I Needless to say, I did 
not know that the now 
famous (or notorious) , 

.Jencks decision ordering / 
the files of the FBI to be ** 
opened to defense lawyers 
on demand woi:ld be fol- 
lowed within a few days 
by several more rulings 
just as harmful to the * 

forces of law and order 1 

entrusted with our na- 
tional security, and giving 
aid and comfort to Com- { 

muni.sts^ W. R. HEARST JR. 

* 7^ y s urpri.se,.thoush, I got more favorable mail 
nn this column, particularly after the subsequMfr4«M- 



slons, than I had gotten on any Editor's Report In manv 
■a day. The majority of the letters indicated not only 
^* r *l ement WUh the dccis *ons and dissatisf actio* 
with the reasoning of the majority of the court but 
In most every instance expressed a desire to know whit 
could be done about closing the loopholes the couii 

had opened. f 
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Editor's Report 

Continued from fjyt P*a | 

nf i£j?™ t °L™*"™:. our ■<*""*"« Is composed 



branch headed by the President and member of Ibta 



~.£ e ° tt: (2) "^Legislative, comprising both Houses of 



*W_ of * c ^.? f the Executive branch oMaVspas«d 



rand to Interpret the Constitution. 

^...rJ^J'/u * hree branch w of the Government are 
?fKL SCd , to S * qua1 ' " ** the wm °* »e majority of 



through the House of Congress that the will of' the 
people Js presumed to be most accurately and directly 

"IS^S*!' * lthou * h u Powerfully, influences the 
Executive branch, too, and more subtly the Supreme 

* * * 

AN EXCELLENT EXAMPLE of how the three 

-ffn »! ft a " e et one another when in disagree* 

■S^ni^K^f h f** lt , over the -«»-«llod Tidelands. 

ii 222^5* , tan l under water - but °"-»ho™. of the 
'< States bordering the oceans. ^ 

tn>Hn 1 i^ I T, 1 , a f/Vl 1 ;"* 8 Ucense<s *ome oil companies 

men^i W ff. 0f T , { Wl 1 1 ' Shores ' Mon * carae the Depart- 
ment of the Interior, representing the Executive 
branch's noint at vi.n> ««^ — ... *..- * * . " 



• « n n m r ;^ ftte TV and WaS the propert y of tl »e Federal Oov- 
£ £! * i' *, n £ oU was ' ound the re «nue belonged 
to the Federal Government. 

... .^controversy between two of the three branches 



O^wnfment 00 " 11 ' ^ ,Uled ln faVor °' the F * der ^ 
-.J?^ 6 !?*' to « p,te of to e fact that only a TeW States 



.i2^ 8 . u J pr ? me ? ourt does not °Pe«te ln a vacuum. 



congress. 
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yVSIWRITE THIS the Will of the people oa**^ 
£Twon*a notable triumph In the jolm move b/Se 

ruSL of th °« &nd C °^ reSS to Plu * "P the d lsa S "ro5s 
ruling of the Supreme Court In the Jenclu case 

Attorney General Brownell, obviously sneaking fnr 

^n-*. t !i. . himseIf - appeared Friday before the 
llTJlV^^l^^J Jo ur*e corSn'o'f 



Mr. BrownelJ 
^ h T?e M bm nCy ? UI ', whlc h «s backed b 

Lurs, ine Dill wnnl/* fi\ •*„ jj_ 



y seven Sena- 



i 



.^talef/the bill provide, that when'dVfeA's 



'* ,uu,un " "» information, if anv k >»iV 
^V" d * ho " b *<* that whS* S X 



— it neces* 
not be re- 



J cases as result of the Jencks decision! 



■ISrS^JsteaL-sas 



endanger the lives of in* 



as veil. 



SK^^WJasSS 



(Sena* 
^ been 



quickly and firmly. 

•♦^ft R!g ^ fc now * the lm Portant thin? is to ffet Admim« 



i n ;; 7" .?'™ «B««won through the hom>., .„« 



w^^^*««r=s^ 



vital piece of legislation. 



I consider this 
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THE COURT^ONCRESS, CHAOS 



4^" " 2P-""- n ^-°/..^-« <"<-,^ ,,,W fofI _ or 



There was consternation i„ Coneiess 
j and .«mstem i ,ti,,, L a U h c Detriment of 
lj W .last week over a"^ rfji 

E 1 "' 1 ? d , m f * »>> «»- ^P-mc Court 
that raised these and „ t | u . r im ., (lr| , 

^2, *^'" A » "--„, asked 

Not only the problem of subversion 
but enforcement ()f crimil la , , ' 

r<"gu at.cm of corporate practices «, ' 
■nvoved. A U he Criminal Division" 

• the Department _o J,*,^ ^j, b „ 

; ^'.atoreorit.uWFoftrnrelirson 
i stool p 1R eo„ s f„r evidt . n , e offi , « 

; tor them again, because ol tbo Supreme 

lawwns said gloomilv th .(."it The~ u 
; preme Court applied its reasoning si |x„"r 

• die Sunt), Act lo antitn.s, ,,«, £' 

«'»..1<1 run into almost .mpossibl,. d'.ffirni- 
^,nprov.n g , 1 atanv«,onpofb ll , 1II , s , .| 
mui uji m restraint of trade J ' 

"ie decision that impinged din-elk ' : 
"Pon the traditional p« J™ Vc^l ' 

July I. 1957 



!," " ,vi " l <i «-'te-a tradition arerpled sine. 

from be ease of a relatively obscure 
abor leader named John Watkiov He 
bis ^V'» — ver ..nrsfo,, f „,r 
^rli f" Ur,Wn Atiiv " ,Vs Commit- 
ted fT T" ass **«^ ha«l Jh,-„ 
c.f<d fo, contempt and convicted Thr 
Supreme Co,*. in u ,,. , « ■ ' « 

~ny.rt.o„ said ,b e comnuttee a , 
ngh. to ask b im ,| 1( . sc ,„,.„,„_ 

On Capitol Hill, fiercelv jealous of iK 
prcrog atives there was an J^ 
wax e f outraged indignation. Cunent 
"-■Rations were affrrt „ K „^ t K l J 

I l "•■*""■"«■" Activities moon ,,,,„ 
•-W.V that of ,be Senate ro ,m, ,' , 
labor-management racketee.in. 

But the impart on Congress-whirl. 
WW its own means of defendim; its 
prerogahves-was far less crushing th 
-f uiyniet ou tb«. executive bianrh 
J'lady the .Drpar, me,,t of j,,^ ( 
^«>tbe, major derision of ,be «erk 
This m. 1S the sorprisinp .rvrrsal of ,l,r 
19 °" t ' <, " vllt '»" "' "'urt,,,, CahlorJ 



Com,n,.,„s. s uudr, thv Smith 

";'»."* «W. Court did was ,o drax 
offheJr Hhm " ^'"^ '"-erthrou 
1, I R ° Vt "'7 ! " « « "»«ry aud urging 
"J """ ou of «"• wvernment as a coursr 

ISS- ■' •'"" """"" (? "«•-"' 

ofMruzt _,„ „»nneetio„ with Cbmmn- 
n,s, or.amzin.-as , aninp H)c . fom -- p 

eoo, ' P " rtV '^ ilS dis "»« from a 
•!^ande,, I)v , ( , mii( alld ,£ ^ 

» ^ «ft« lattr, definition that mi R b, 

«€ll affeet the IniiK-cst.ihlishctl law, i:m . 
'■""^ tlH- ••oru.mi7i„ K - ot „, ( ; il(> Xs 

. A»-^ ■ I ph.id, The other vVo 
« cvisioas ol las, week also bad their J. 
pm .ssions. , IX> . bllt „, pv , " 

-aehm,. 0ll( . WB ; , ^^ _ « - 

M S«„.zej, who h.,,1 balked at answe,- 
inR question* about Ins Ix-licfs and politi- 
cal aetiMties. The diHcrvtKv was tint 

Sweezevs rase Menu,,,,! | 1( Sl , lt . 

U'Kislatiurs imesli^atio,,. 

The,, there was the nil„ lu ,),.,, (il|1 
hmia, John Stewart Servue li .. I 

»-n«fuik dismivs,,, 1>v ;,*,;. J; ; ( . , ^ ( : 1 

pa.t.nen» i„ ly.51. The dismissal b.,1 

heen recommended by „ Cu ,| S ,. n . KV 

Com.mssiop Jovaltv l W ard. thon«h State 

Depanmen, loxaltx boards ,,,d \J J, 

ot State Dean Aeheson bad no ,,>!„ ,„ 
IneMtabk ,1„. firs , m , k .,., iik ., ^ 
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holy th.it of (lie Watkins casc^ to<ik the 
form of angry outbursts. Opa- ,*f ti,„ 
angriest came from the Dwiiuc: 
mui of flu* Senate Permanent II 

Hoiks subcommittee, John L. MclTrellam 
"(These decisions] arc e\tiemel\ tlis.ip- 
1J"»it»iKaiK!r4^irtt..l,]r...Hi Si ; p p int . llt 
"ut thc> have lout mtidi comfort and 
encouragement to tlir< CoMiimmM, .,,„? 



ititniiinilnm^miinB 



'\ m ' t b?.J l,!it, " t - r , Department also has 
<1h> Smith A(j decision In contend with, 

Cntil Congress, (lit- Justice" Depart - 
mni! and the lower couits could adjust 
themselves hi the highest tribunal's latest 
decisions. ,i period ol legalistic duns 
seemed nic\it.d>lc. The limits of Cnn- 
^hsmum.iJ ji, M mn\, the efficacy ol the 
Smith Art. the s.mctiU of I HI fili-s--.il! 
of these important aspects of govern- 
ment prncedme would rest on suddcnh 



^'rnaj_sceurjt\ ." 
He was ivhocd 1> 



Mr was echoed In the lanking He- 
publican on the same committee. Kail S 

E. Mundt of South Dakota: "Mir Su- 
preme Court has crippled hod. the Iuvwt 

ourts and Cungicssinnal committees in \ 

discharge of tin ir responsibilities." 

IMft»nn«lim O t ilMf«Mi: On (Ik- other 
hand there were duns ior the Court Sen ice: 

horn Democratic Son. Wa\ne Morse- 
'The Watkms decision is a historical resolution Who 
monument m a glorious record of Su- of 'Un-\merr- u 
prcme Court decisions protecting indi- . As for the IV 



tee roost seriously afle 



£fit of Just i civ 
sI7c'fr~!»ji71f" 



hy the Watkms decision was tbar' „ i'^ ! f4n dicing"' T W \ — < W 

American Acl-vi,^ I, th, comm.ttec "is ( f fc^ , ^ 1 )' tV L st^ JK Simih 
to continue, it will «ln,« ccrtaii.K have 1 Act drove SaidjiliJL^.^ 
o have its carter from the House re- | lau.cn ^Yv,7tt^ 

Present h"? /I "TiT'"* " f *' * ^^ tdlm ™ m ™ slullackn , | „ 

* r^ ?t,w siipivi,,c o,urt - <»- »^- ! - 

was cstabh.hed m 1938) that uas cspe- The Juicks decision which uonld 

cully cntieized hy Chief justice Earl ;i force thHnn» ope" ' H ^ 

barren in delivering the Watkins ease jj felm\mt S ~agamst whom ill m Ltd 
in.„oritv opinion: "It would be difhcult .' was used. 'cuts right a u h< „ 

to imagine- a less explicit authorizing istration of justice/' one aid $ 



PENNSYLVANIA: 



Freedom Aflcr I 



On a gium .ind de .■,[,■(] st.eet ne.u 

Phdadelphia's w.nVrloiht a pnlieem,i:i 

w.is uiakiag las mulinc che.k of locked 
cU »'" fri ; '■! S.itunhiy .-iUtiiooh. The 
l ''- v ; r ui ;^' ^ e ilroom Co was open, 
f^i-'-'. ".,■ j> ]u-em,iri fjund two hodie.s 
-i'. ; 'je facto \ \ owner and a watcliinan, 
l>oth with Wud-mu'd heads. That was' 
in December JVi5. 

S?v mi^t,^^ lit* i , tbr police picked up 
a Kannlnm. 20-veaj-old Xepro nanu-d 
Aaron Turner, whose ft f rrt -I mches h lU i 
brought liim Hie nukiutne of "Treetop 
Turner had come to Piuladclphia from 
MmshviJl' , X.C., and woiked in Hie wa- 
terfront produce and fish markets. He 
had no money, no friends, no alibi. Un- 
der police (juestioninp. he signed a 
confession. For Treetop Torm r, the fu 
tine looked not only bleak but brief. 

At his trial that September, Tuinei 
repudiated his confession, claiming that 



iomJWiij^^ for the Future 



[. is wfut the Suprem e Court d id: 
+The derision: Reversal of the convic- 
ion of labor leader John T. Wat kins for 
o ttempt of Congress. Watkins, once an 
official of a Communist-dominated union 
appeared in JU54 In-fore the House Un> 
American Activities Committee ami, 
while willing to answer questions about 
himself and about people now known to 
be Communists, he refused to identify 
other former associates. The Court's ma- 
jority (6-1) opinion, delivered bv Chief 
justice Earl Warren, held that the com- 
mittee's authority was "vague" and that 
it had no right to ask the questions it did y 
that Watkins' rights under the Fust 
Amendment had been violated. Justice 
lorn C . Cl ark dissented 

Th* mraningf'A stricter limit than 

ever before on the questions which a 
Congressional investigating committee 
can compel a witness to answer. The 
ruling is expected to upset a number of 
similar convictions, most notablv that of 
playwright Arthur Miller, 
yjj^dfrwnn: Heversal of the 1952 



conviction of fourteen California Com- 
munist.? under the Smith Act. The ma- 
jority (6-1) opinion delivered bv |ustice 
John M. Harlan held that (1) the trial 
judge had failed to make clear a dis- 
tinction between "teaching of forcible 
overthrow [of the government] as an ah- 
stract principle' 1 and any "effort to insti- 



orE..i.m'zcd 

- Statute of 
The court 

idan^o a> 



ftite actJu:i to tluJ end"; (2) that while 
y^lJ^I 1 ! tj] Ai' ? !'.a;s /Jorjja; u n ng" ^ jj rou p 
for ^i 1 ^J^>venjjj I c^s _oVcrlhro\\-, the 
Communist Party had been "or^ii zed" 
in 1945, long enough for iW Statute of 
Limitations to have mu out. The coort 
ordered five of the defendant ac- 
quitted, a new trial ior tU- o'iur iv.nr. 

Justice Cl ark dissen ted. 

The — meaning: Future Smith Act 

prosecutions must be more carefully pre- 
pared. It may become so difficult to con- 
vict a man under the Smith Act, the Jaw 
could become a dead letter. The Court's 
definition of "organize" in this ease may 
also affect other laws, particularly those 
in the antitrust field. 

► 77ie division: Reversal of the 1954 



contempt conviction of Prof. Paul M. 
Sweezey of the University of Xew 
Hampshire. This was similar to the 
Watkins case except that it was a 
State Legislature-Xew Hampshire's- 
which Sweezey had defied by refusing 
to answer questions on his political be- 
liefs and activities. Justices Clark and 
Harold II. Burton .dissented. 
~Jhe__ meaning - "The implications 
were the same as in the Watkins case 
bur pvtrndrd now to State Legislatures 
_^r*r_J^fij(ioii: That diplomat John j 
Stewart "Service was wrongfully dis 
missed Torn the State Department in 
*\^3 : <ri.-.es, Secretary of State Oean 
A^h. v ;>.. rvue was a target of the 
late S, ;.. j :,, v h H. McCarthy in lii> 
campaign ag„; :-,•,: "Communists in the 
State Department." The Courts ruling 
(SO) held that Acheson, in dismissir :^ 
Service, had overruled his own depart ! 
ment's findings and thus violated regula- 
tions safeguarding an employe. 
. Th p .. mt 'P!"n& Reappraisal of the 
State Department's dismissal procedures 
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As Pegler ggjg Its 



Judge Reverses 



\ Himself and Law 



E CCttl BTh as clamped another toehold 
TioEfini T»at a union has no right to 



£) By WESTBROOK ^PEGLER 

_ SUPREM E 
_ on itself In . _ 
, picket an employer to force him to dfive his workers 
1 into the union. The lowfer court decided that Local 695 
\ of the rotten Teamsters union was trying to make the 
| owners of a Wisconsin gravel pit do the union's dirty 

* work. Wisconsin law forbids thts.aa •'coercion. 1 * The 
! muddy Federal Taft-Hartley Law cornea to the tame 

* point by relieving employers of the legal obligation 
imposed by the old Wagner Act .to help the uniflfc 
to snare the employees.* v ■. - . : ■■ *" \ *' i .? '. ' 

* i By bitter coincidence^ the majority opinion to thu 
1 case was written by Felix Frankfurter, who wrote ex* 

' aatlv the oonoslte in the notorious Cafeteria ' ca*e ' 
'in 1MB. " '^***i±\£:- t ; .i.^.-^V-*"' 4 ^>^^ 
t Briefly/* union picketed a .cafeteria rufc entirely 
by members of a family who~ owned it and had pk 
employees outside the family, in many cases affecting 
small Enterprises, loosely knowft as "Mon and Pop 
Stores,** unions w$re demanding that the family mem 
bers refrain from working in their own employ and ~~ - 



,, , r -„. prion eneeu could «aS8TKTSSS^ 
«mbew rvtm to pay Initiation fees ml duetl 
[rorpnion c_. fJerehlp and" the union worker* *ent to* 
take their fl«e« cqum irault their xuitomen and, in . 
Wrtaurante/oould contaminate tbe food, break dlebee ♦ 
^otherwise wfcotatfathe buslnew/Communm* were • 
likely toput.x irtYate enterprise tttf of Wntw ae'a 5 
»tou<e con^uti#Mf •ft**«BS33S ! 3§* r * 

1>M to JiirtUy^'wroiig^S^^ 

Speaking for tHa court to 1M3, mnHurtor admit- 1 
ted that the pickets told lies about the We terk 
Nevertheless, he had the cold gall to aaaert that the 
picket* were guilty of n^wrong in lying about the cafe- 
teria and the peraona who owned 1fc Tor sdpport of this 
decision which thus became 'the law of the land, Jfrank- I 
t urter, who planted 'Alger Hias'in the Itfaabington laby- 
rinth, relied on the admitted fact that unions had a 
rights "state their case* and to /'make known the ' 
/acts.** " ';'■• ■ .^- ■*, -'-'',. „v t ,, .-V ■■;. ■.>■*' v ■ * 
Hpwever, in ohe of those* precedents, by whicJi 
Frankfurter tried* to Justify an indorsement of 'ma- 
licious, vicious, harmful slanders against innocent vic- 
tims, the decision %lso provided that the slogans and 
outcries must be "truthful." In the Cafeteria caa< 
resort to lies was not denied. But Frankfurter wroU 
that "to use loose language or undefined slogans that, 
are part of the conventional give and take in our eco- 
nomic and political controversies like 'unfair* or TaM* 
cist'— is not to falsify facte." ' ; **,> /-* ^ 

Of course these lies were clearly intfrndad to de-* 
atroy an honest enterprise of an American working 
family and that was absolutely clear to au the brutal 
ehemies of the American morality* And they did fals-- 
lfy the facts. ' / ■.,. ■; ^ 

All the New York courts had held that it was a lto* 
to say that the owners were "unfair" to organised ttbot 
because the cafeteria had no employees; to say that 
the cafeteria served had food and to say that customer*; 
by their patronage aided "the cause of fascism*" Th#! 
Pickets lied further, according to the New York courts.* 
in representing "that a strike was in progress.* 74 

To Justify all this corruption, Frankfurter, and the^ 

Supreme Court of the United States, held that it wail 

wrong to deny "free speech in the future" because of? 

isolated incidents of abuse" to the previous record of * 

that picket-Une, /, / . ; <v- ' ~ ( - - V . \ } 

The effect whiclv the union and the court desired I 
was to compel the cafeteria to hl« union members, ^ 

For a long time, this nasty doctrine deterred law* ** 
yers for injured American individuals and firms from I 
seeking relief in Junior courts. V ..,. .. ^ ■■-';" 

Now it is reversed untU further notice. / ^ : ~' ^^- |V 
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By Wiar&tbrook Pegler 

(HI Journal American, July 

/ 

o 

Th e upreme w ourt has clamped another toehold on itself/ in holding 
I a union has no right to picket an employer to force him to drive his workers 
into the union. 

By bitter coincidence, the majority opinion in this case was written by 
Felix Frankfurter, ^ wro t e exactly the opposite in the notorious Cafeteria 
case in 19^3 • Briefly, a union picketed a cafeteria run entirely by members 
of a family who owned it and had no employes outside the family. In many 
cases affecting small enterprises, unions were demanding that the family 
members refrain from working in their own employ and put on outsiders 
dispatched from the union halls. Speaking for the court in 191*3, Frankfurter 
admitted that the pickets told lies about the cafeteria. •Nevertheless, he 
had the cold gall to assert that the pickets were guilty of no wrong in 
lying about the cafeteria and the persons who owned it. 

For support of this decision, Frankfurter relied on the admitted fact 
that unions had a right to "state their case" and to "make known the facts." 
However, in one of those precedents the decision also provided that the 
slogans and outcries be "truthful." To justify all this corruption, Frank- 
furter, and the Supreme Court, held that it was wrong to deny "free speech 
in the future" because of "isolated incidents of abuse" in the previous 
record of that picket-line. For a long time, this nasty doctrine deterred"^ 
lawyers for injured American individuals and firms frori seeking relief in 
r». junior courts. Now it is reversed until further notice^^^rTFoRpwo" 
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t In recent newspaper article* 
'feuiunt the shocking *Uti2 
; flea of sex delinquency In ouij 
F public schools, the suggest^ 
. m™na of combatting this evil 
j w« more sex education In 

> achools* THere was one I 

1 Positive force which was not 
mentioned— religious training 
| How would sex education alio- 
i vlate these conditions if net 
f accompanied by trataing*a*~tS 
what is right and wrong mor- 
ally? Couldn't these children 
j attend religious services of 
their own denominations where 
v the moral aspects of sexual 
promiscuity and its dire conse- 
quences would be explained to 
( them before they are old 
enough to experiment and ruin 
their lives because no one told 
s them of their danger? 

As a child. T ftf*#mrtari r* & +*_ 

olic parochial schools, where 
we were taught that sexual 
relations outside of marriage 
was breaking the Sixth Com- 
mandment, a mortal sin* 

We were abo taught that 
we, as children, were responsi-* 
ble for the wrong we did, and 
never thought of blaming our 
parents or teachers for our 
misdemeanors. We ought to/ 
add the fourth "R"— . religion! 

«_— tj"l +Y%n fvitfn^n* ** __..— _ I 

minds. 

Gertrude M. Hoyt. ' 



yiews of High fifch 

[^1$ there any justice in the 
cision handed down by the 
^"JSneggurLwhereby a' 

. self-comessed rapist is set free 
to commit the same crime or 

t worse, simply because there 
was a question of time before 
his arraignment? And who Is 
best qualified to judge" how. 
long it must take for an ar-f 
raignment to be made? Is it 
the police who are so dm- 

aently working on the case, 
who are so directly concerned,' 
with its just conclusion, or is' 
It a political appointee sitting 
on the bench of our Supreme 
Court? From two recent de- 

Icisions handed down by the 
Supreme Court, concerning 
the TTOT AIm -«-* +1,* w-n 

—™ »uu wip jnMlQtf 

case, it seems to me there mutt 1 
be something dreadfully wrong 1 
with either our laws or with, 
our Supreme Court Something 
should be done— and quickly 
^— to correct the ^ 



* * * *^ 



Reader, 
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f^ijattn> column b» a tlfllflf 

commentator on the crtppliaf 

of America In the Communist 

. struggle by the Supreme Court 

'contain* this Una, The Jus- 

7 +!**■ di* n1 * v a curious aware* 

Jest of "the actual operatkroa 

of Communist subversion/* 

Why should the respectable 
: cloak of jurisprudence be 
: thrown around these raw de- 
cisions, saying that it's all a 
mysterious science, beyond the 
understanding of the simple 
dayman who, therefore, is un- 
able to judge? 
Baloney to the line that 
, these are all "honorable men" 

*»"t +aa rivrr«tK fn Vnnv What 

they are doing 1 

Why should not every man 
who used hi* power in the 
court to throw open the flies 
of the FBI to criminals be 
impeached? Or why shouldn't 
Congress cut off appropria- 
tions to the Supreme Court un- 
r , til each and every one of the 
r gentlemen who raised his hand 
i in favor of this dirty business, 
1 haar moved out? . f 

Theima x. Kobmsim. MJ>* ■ 
Beverley Hills, Calif. 
* * * * 

The Supreme Court, in 1 
ordering the release of five 
convicted Communists, said 
that "advocating and teaching i 
violent overthrow of the Gov- 
ernment" is merely an "ab-| 
sfcract principle" and not "con- ; 
crete action" which the Smith' 
Act requires. The court did; 
not trouble itself to explain 
why the teaching of "concrete 1 
action*" is not Inherent in' 
"violent overthrow." If it 
meant that there must not 
only be "teaching" but an ef- 
fective demonstration of "con- 
crete action" to sustain a con- 
viction, this would be locking 
the stable door after the horse 
la stolen; which' recalls thla 

recent item in the conservative 
British weekly, Time and Tide : 
"A Northamptonshire mag- 
istrate who happens also to be 
manager of a primary school 
wag rash enough *c a s k * ^ >ro- 
tpecuv? master whether he 



F 



riftPWBHTto be a _ 

the Communist Party* The 
chairman immediately ruled 
the question to be out of order, 
*«ji *k~ clerk said sharply that 
such questions must never be 
asked. And so the whole ex- 
traordinary argument begins: 
again— 'monitroua interference 
Tffith liberty of thought* . * . 
'McCarthyism' * , * ■Freedom 
of political and religious views' 
. . and so on. In an age of 
ideological wars I should have 
thought we would by now have 
abandoned the curious theory 
that a man's political and 

u i.ii.. AH VU*l luiKaf* hiva rtf* 

bearing on what he actually 
does," 

This writer apparently was 
unaware of the fact that In 
this country our own Supreme 
Court has now made this 
incurious theory" the law of the 
land. This latest decision of 
the court was simply one more 
exercise of its assumed dic- 
tatorial powers, from whicto it 
cannot refrain even though it 
gives aid and comfort to our 
mortal enemy. Like the racial 
integration decision, by resort 
to neologism and its own 
IpefuUar "interpretation* th|~ 
fecmrt rewrites legislation 9 
Restitute its own person* 
vjjfws for existing law. I 

I * Old Reactionary.! 
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., ^ * fmvA7 „ OF THE PfiOP 

' Ifc anclept KomeTWMtia 500 years before 



*-««w^^ **„****, »~*w uw /«*o uwuic wu-iJt, ther* 
4 fierce atrtiggle between the tfch and the not so 
patricians and plebeians, aa they were called, ^r;^^ 
The conflict e nded in an agreement under which th« 

■ lL ~ plebeians were to appoint two* 

resentatives every year, to be ci_ , 

tribunes of the people. These of fl-' 

m cials* duty was to stand up for ti*A 

p peopled rights, such as they werfc 

J in those times, and they were to be; 

personally exempt" from amttpl 

prosecution or other IhterfereneM 

The reform, lasted a long time, -^ ; *$ 

We take ypu now to the United,; 

States of America, in the yeaf^ 

1957 A. D. '-/-: '■: ~ > ,C &%\% 

Here, the people are oilder'- 

attack from 'two of the threat 

President Ebenhower Ranches of their Government 
- « v «- ^ . ' w ^TheExecutivebrancli,headiiv, 
up in President Dwight D. Eisenhower, is taking just about * 
all the money it can get out of the people via taxation; and- 
Is spending that money f o* a multitude of purposes, some - 
necessary and some completely cockeyed and crazy* ; , 
y , Forgotten Jong ago is this Administration's— ; v 

I 1952 CAMPAIGN PROMISE v 

, —to hammer the federal budget down to around $60 billion 
a year and keep it there or pound it still lower* The amount s 
asked this year is $71.8 billiorf, with broad hints that the 
next two or three budgets will be progressively bigger* 

GenvEisenhower (whom, by the way, we still believe 
to be an honest, sincere, completely well-meaning man) is 
against tax reduction nowadays, whereas he once felt 
and said that taxes had to come far down, ■'' * ^ " 

It would be tough enough for the people if oflly the Ex- 
ecutive branch of their Government were attacking them. * 

But they have also come under attack in the last three 1 
years from — * - < v vf 

THE JUDICUL BRANCH #2 

—meaning from the IL S TSupreme Court under the chief ■■ 
(justiceship of Earl Warren, iin Eisenhower appointee! 

The United State s* and the American people's deadliest - 

>, enemy lij_the world today is Com* 

■ft munist Russia, with its worldwide 

network of spies, saboteurs, fellow , 

travelers and fifth columnists, 'all 

dedicated to Communist conquest ' 

of ^tbe whole earth. ,: > . . H 

j In decision after decision, the* 

Warren Supreme Court has be* % 

(friended the Communists and their ~, 

"Cremlin masters, and baa. weak- '^ 

med the defenses of the American 

>ple against this enemy, w : ^ *■, 

States have been forbidden ttf ' 

enforce their* own sedition Iawa£ 

The Federal Bureau of Investigi 

tioa'g fi les bava _f_n " 
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